COI'JIANIEHHUE
ot 29 uronga 1999 roxa

MEIY MIPABUTEJLCTBOM POCCHUIICKOM ®EJIEPALINA
W MIPABUTEJbCTBOM JAUTOBCKOI PECIIYBJIUKH OB
W3BEXXAHUA
JBOMHOTO HAJIOTOOBJIOKEHMS Yl TIPEAOTBPAILIEHUANA
YKJIOHEHUS
OT YILIATBHI HAJIOTOB B OTHOILIEHUA HAJIOTOB
HA JTOXO/JBI U KATIUTAJ

[IpaBurenscTBO Poccuiickoit ®eneparuu u [IpaButenscTBo JInToBckoii PecmyOmmku,

xkenas 3aKmounTh Cornamnienue 00 n30eXaHuy JBOWHOTO HAIOTOO0I0KEHUS U
MPEeIOTBPALECHUH YKIOHEHUS OT YIUIaThl HAJIOTOB B OTHOILIEHUH HAJIOTOB HA JOXO/IbI U KaluTaj
U C LENbIO MOOLIPEHUSI SKOHOMUYECKOTO COTPYAHUYECTBA MEXKITY ABYMS CTpaHaMH,
COTJIACUITUCH O HIKECIIEAYIOLIEM:

Cratbsa 1

JIuua, k koTopsiM npumeHsieTcss CornameHne

Hacrosmee CornameHne npuMeHAETCs K JIUIAM, KOTOPBIE ABIIIOTCA PE3UICHTAMH OJHOTO WIN
oboux [loroBapuBaromuxcs ['ocynapcTs.

Cratps 2

Hanoru, Ha xoTopsle pacnpocTpanseTcs CornameHue

1. Hacrosimmee Corunarienue NpUMEHSeTCs K HaJoraM Ha JI0XOJIbl M KaluTal, B3UMAaeMbIM OT
nmenu Jloroeapusaronierocs ['ocygapcTa Win €ro NOJIMTHYECKUX MOIPa3ACIICHUN UiIn
MECTHBIX OPTaHOB BJIACTH, HE3aBHCHUMO OT CrI0c00a X B3UMaHMA.

2. Hasloramu Ha 10X0/1bl ¥ KQIIUTAJI CYMTAIOTCS BCE HAJIOTH, B3UMAEMBbIE ¢ O0IIEl CyMMBbI
70X071a, 00IIel CTOMMOCTH KaluTalla Ui ¢ OTJEIbHBIX SJIEMEHTOB J0X0/1a WK KanuTaia,
BKJIFOYAsl HAJIOTY Ha JOXOJbI OT OTUYKJIEHHSI JBM>KUMOTO WIIM HEIBUKMMOI'O UMYILIECTBA, a
TaKKe HAJIOTH Ha JJOXOBI OT MPUPOCTa KauTaja.

3. CymecTByOUMMHU HaJIOTaMH, K KOTOPBIM ITpUMeHsieTcsl HacTosee Cornaiienue, sBiIsoTCs,
B YaCTHOCTH:

a) npuMeHHUTeNbHO K Poccuiickoit denepannu:

(1) Haor Ha MPUOBLIb WK TOXOAbI MPEANPUITUN U OPraHU3aALINN;

(11) MOTOXOHBIN HAJIOT ¢ (PU3UYECKUX JIHII;

(ii1) HaJoT Ha UMYIIECTBO MPEANPUITUI; U

(1v) HaJIOT HAa UMYULIECTBO (PU3HUECKUX JIULL

(manee uMmeHnyemblie "poccuiickuii Hamor");

b) mpumenutensHO K JInTOoBCKO# PecmyOmmke:

(1) Hazor Ha MPHUOBLIb IOPUANYECKUX JIUIL;

(11) MOTOXOIHBIN HAJIOT ¢ (PU3UUYECKUX JIHII;

(ii1) HaJoT Ha MPEANPUATHS C TOCYAAPCTBEHHBIM y4acTUEM; U

(1v) HaJIOT HA HEIBUYKMMOE UMYIIIECTBO

(manee uMeHyembie "TUTOBCKUIT Hamor").

4. Hacrosimee CoranieHne MpUMEHSETCS TaKKe K JII0OBIM ITOI00HBIM WIIH TIO CYIIECTBY
aHAJIOTUYHBIM HaJloraM, B3MMaeMbIM IIOCJIE JaThl MOANMCcaHus HacTosero CornamieHus B
JIOTIOJTHEHHE MJTM BMECTO CYIIECTBYIOUINX HAJIOroB. KOMITIETEHTHBIE OpTaHbI
JloroBapuBaronuxcs 'ocy1apcTB yBe1OMsT APYT Apyra O JHObIX CYLIECTBEHHBIX H3MEHEHUSIX,
KOTOpBIE OBLIN MPOU3BEICHBI B X COOTBETCTBYIONIMX HAJOTOBBIX 3aKOHAX.



CrarpssO6mmeonpenenennst Ctatbs 3
OO6mue onpeneneHus

1. dns ueneit Hacrosimiero CornaiieHus,, €Ciii U3 KOHTEKCTa HE BBITEKAET UHOE:

a) repmunbl "JloroBapusatomieecst ['ocygapcto" u "npyroe JloroBapusaromieecst ['ocygapctso"
o3HauaT Poccuiickyro denepanuto unu JIutoBckyro Pecy6nuky, B 3aBUCUMOCTH OT
KOHTEKCTa;

b) TepmuH "Poccuiickas @enepanus’ npu UCTIONH30BAaHUH B reorpaQuueckoM CMBICTIE O3HAYAET
tepputoputo Poccuiickoil @enepanuy, a TakKe €€ UCKIIOYUTENbHYI0 YKOHOMUYECKYIO 30HY U
KOHTHUHEHTAJIBHBIN 1IeNb(, onpeenseMble B COOTBETCTBUN C HOPMaMU MEKIYyHapOIHOTO MpaBa,
Brutovast Kousenmuto OOH no mopckomy npaBy 1982 rona;

c¢) repmuH "JIutoBckas Pecrybnuka" npu UCONB30BaHUH B reorpa@iueckoM CMBICTIE O3HAYAET
tepputopuio JIutoBckoi PecryOnnku, a Takxke ee UCKITIOYUTENHHYI0 IKOHOMHUYECKYIO 30HY U
KOHTHHEHTAJIbHBIN 1IeNb(, onpeenseMble B COOTBETCTBUU ¢ HOPMaMU MEKIyHAPOIHOTO MPaBa;
d) TepmuH "nmuo" BKitoYaeT (pu3NYECcKoe JIMI0, KOMIIAHUIO U JTF000€ Ipyroe 00beIMHEHHE JIHII;
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€) TepMHH "KOMITaHMsI" 03HAa4YaeT JIF0O0E KOPIOPATUBHOE OOBETMHEHHE WITH JTF000€
o0pa3oBaHue, KOTOPOE I HAIOTOBBIX LIEJIeH pacCMaTpUBAETCsl KaK KOPIOPAaTUBHOE
00beIMHEHHE;

f) Tepmuns! "npeanpusitiue oxHoro Jloroapusatonierocs I'ocynapcta" u "npeanpusitue
npyroro JloroBapusatomierocs ['ocynapcta" 03HauarOT COOTBETCTBEHHO PEANPUSATHE,
yhpasisieMoe pe3useHToM oHoro /lorosapusaromerocs ['ocynapcTsa, v npeanpusTue,
yHIpaBisieMoe pe3ueHToM apyroro Jlorosapuatomerocs ['ocynapcTsa;

g) TepMHH ""MEXTyHapoIHasl IepeBO3Ka’ 03HaYaeT JII0O0YIO MEPEBO3KY MOPCKUM MIIH
BO3JYLIHBIM CYJHOM, 3KCIUTyaTHPYEMBbIM MPEANPUATHEM OHOTO JloroBapuBaromerocs
I'ocynapctBa, kpome cirydaeB, KOrJja MOPCKOE MJIM BO3AYIIHOE CYJHO IKCILIyaTUPYETCs
HCKJIFOYMTENIBHO MEX Iy IMyHKTaMH B 1pyroM JloroBapusaromemcs 1'ocynapcrse;

h) TepmuH "HauMOHATIBHOE TUIIO" O3HAYALT:

(1) moboe puzmIecKoe IUI0, UMEoIee TpaxxaancTBo JloroBapuatomierocs ['ocynapcTsa;

(i1) moboe puAYECKOe U0, TOBAPUIIIECTBO, ACCOLHUAIUIO WIH JPYyroe 00pa3oBaHue,
MOJIyYMBILIME TAaKOM CTAaTyC HA OCHOBAaHMHU JEHCTBYIOIIErO 3aKOHOIATEIbCTBA
Jorosapusaromierocs I'ocynapcrsa;

1) TepMHH "KOMITIETCHTHBIN OpraH" 03HAYaeT:

(1) mpumenurensHO K Poccuiickoit @enepanuu - MunuctepcTBo puHancoB Poccuiickoii
denepanyiv WM €ro ynoJHOMOYEHHOTO MPECTABUTEIS;

(i1) mpumenuTenbHO K JIuToBcKkoit PecriyOnmke - MUHUCTEPCTBO (PMHAHCOB WJIH €TI0
YIOJIJHOMOYEHHOTO MPEICTABUTEIIS.

2. ITpu npumenenun Hacrosuero Cornamenus JJoropapusaromumcs ['ocynapctsom B mo0oe
BpeMs 110001 TepMUH, HE OTPEIeNICHHBIN B HEM, UIMEET, €CJIM U3 KOHTEKCTa He CIeayeT UHOE, TO
3HaYEHUE, KOTOPOE CYIIECTBOBAJIO HA TOT MOMEHT B COOTBETCTBHU C 3aKOHOAATEILCTBOM 3TOTO
lNocynapcTBa B OTHOILIIEHMH HAJIOTOB, K KOTOPBIM MpUMeHsieTcsl HacTosuee CornaiieHue; 1oooe
3HAa4YeHHE, COTIACHO NMPUMEHSEMOMY HAJIOTOBOMY 3aKOHOJATENILCTBY ATOro ['ocynapctsa, Oyner
[IPEBAJIUPOBATh HAJl 3HAYEHUEM, TAHHBIM 3TOMY TEPMHUHY COTJIACHO APYTUM 3aKOHAaM 3TOr0
I'ocynapcrsa.

Crarbs 4



Pesunent

1. Jns neneit nacrosmero Cornamenus: TepMuH "pesunieHt Jlorosapusatomerocs ['ocyrapcraa”
03HayYaeT JI000e U0, KOTOPOE MO 3aKOHOATENbCTRY 3TOT0 ['ocy1apcTBa MoAIeKUT
HAJIOTOO00JIOKEHHUIO B HEM Ha OCHOBAaHHHU €T0 MECTOXHUTEIbCTBA, IIOCTOSHHOTO
MeCTONpeObIBaHUs, MECTA YIPABIEHUS, MECTa HHKOPIIOPALIMU, MECTA PETUCTPALIUU WIIH JHOO0T0
JPYTOTO KPUTEPHS aHATOTMYHOTO XapaKTepa, U TaK)Ke BKIIOYAET 3TO 1'0cyAapcTBo 1 Ir060€ ero
MOJIMTUYECKOE MOIpa3/iesieHne WK MECTHBIN opraH BnacTH. OJJHaKO 3TOT TEPMHH HE BKIIIOYAET
1r000€ JUII0, KOTOPOE TIOJICKHUT HAJIOTOOOI0KEHHIO B TaKOM ['0Cy1apcTBE TOIBKO B
OTHOIIICHUHU JOXOJ0B U3 HCTOYHHUKOB B 3TOM ['0cyAapcTBe WM B OTHOIICHUH HAXOSIIETOCS TaM
KaruTana.

2. Ecnu B COOTBETCTBUU C MOJOKEHUSAMU MyHKTa | Pu3udeckoe JIHII0 ABISETCS PE3UICHTOM
o06oux JloroBapuaroniuxcsi ['ocy1apcTB, TO €ro CTaTyc ONpenesieTcs CAeAy MM 00pa3om:

a) OHO CYMTAETCS PE3UACHTOM TOJIBKO TOTO ['ocygapcTBa, B KOTOPOM OHO pacroyiaraeT
MTOCTOSTHHBIM XHJIBEM; €CIIH OHO pacrojiaraeT MOCTOSTHHBIM XKHIJIIbeM B 000ux ['ocymapcTBax, OHO
CUMTAETCS PE3UAEHTOM TOJIbKO TOro ['ocyaapcTBa, B KOTOPOM OHO UMEET 0oJiee TECHbIE TUYHBIE
Y DKOHOMUYECKHUE CBSI3U (IICHTP )KU3HCHHBIX HHTEPECOB);

b) ecnu ['ocyaapcTBO, B KOTOPOM OHO UMEET CBOM LIEHTP KU3HEHHBIX HHTEPECOB, HE MOKET
OBITh OIPEIETICHO, WK €CJIH OHO HE PaCIoJiaraeT MOCTOSHHBIM KWJIbEM HU B OJTHOM U3
l'ocynapcTB, 0HO cuMTaeTcs pe3sUACHTOM TOJIbKO TOro ['ocyaapceTBa, rie OHO OOBIYHO
MIPOXKUBAET;

C) ecJii OHO OOBIYHO MPOXKUBAET B 000ux ['ocymapcTBax, Wik HA B OJTHOM M3 HUX, OHO
CUMTAETCSl PE3UICHTOM TOJIbKO TOro ['ocyaapcTBa, rpask JaHUHOM KOTOPOTO OHO SIBIISIETCS;

d) ecnu OHO sIBIIAETCS TpakIaHMHOM 000ouX ['ocyaapcTB, WM HU OJTHOTO U3 HHX, TO
KOMITETEHTHBIE OpTraHbl JloroBapuBarommxcs ['ocy1apcTB pemiar 3TOT BOMPOC MO0 B3aUMHOMY
COTJIACHIO.

3. Eciii B COOTBETCTBUY C MOJIOKESHUSIMH IMyHKTa | JHUII0, HE SBIISOIIEeCs (PU3HUECKUM JTHIIOM,
SBIISIETCS pe3uieHTOM oboux JloroBapuBaromuxcs ['ocyapcTB, TO KOMIETEHTHBIE OPTaHbI
JorosapuBaromuxcs ['ocyaapcTB OyIyT CTPEMUTHCS PEIIUTH BOIPOC M0 B3aUMHOMY COTJIACHIO
U ONIpeAeNsAT cnocod mpuMeHeHus Hactosmero CorjamieHus B OTHOIIEHUH TOro Juia. B
cilydae, €CJIM JJOCTUYh COTJIAcHus He yIaeTcs, Ui 1enei HacTosero Cornamenus TakoMy JTUILY
He OyIyT IpeIoCTaBIAThCS IPEUMYIIEeCTBa Mo HacTosmeMy CorjalieHuro.
CratesllocTossHHOEenpeacTaBUTENBCTBO CTAaThs 5

[TocTosiHHOE MPEeICTaBUTEILCTBO

1. Jlna ueneit Hactosimero CornameHus TEpMUH "MOCTOSTHHOE MPEACTABUTENBCTBO' 0O3HAYAET
MOCTOSTHHOE MECTO JICATEIIbHOCTH, Yepe3 KOTOPOE IMOJHOCTHIO MIIM YaCTHYHO OCYIIECTBIISIETCS
MpeaNpUHUMATENbCKAs JeSTeIbHOCTD MPEATIPUSITHS.

2. TepMHH "TIOCTOSIHHOE IIPEICTAaBUTENBCTBO", B YACTHOCTH, BKIIFOUAET:

a) MECTO yIIpaBJICHUS;

b) otnencHue;

C) KOHTOPY;

d) dpabpuky;

€) MacTEPCKYIO; 1

f) maxrty, He(TAHYIO WK Ta30BYIO CKBOKUHY, Kapbep WIH JII000€ Jpyroe MecTo A00bun
MIPUPOIHBIX PECYPCOB.

[TyHkT 3 cTaThu 5 pUMEHSIETCS ¢ y4eToM NojoxeHu [IpoTokona, SBISIOMUXCS HEOThEMIEMOM
HJaCTbO JaHHOI'O Cornalenus.




3. CtpouTenbHas IJIOMIAIKA UM CTPOUTETBHBIN, COOPOUYHBIN OOBEKT WU CBSA3aHHAS C HUMU
HaJ30pHas ASITeNbHOCTh 00pa3yIOT MOCTOSIHHOE MPECTaBUTENLCTBO, TOJIBKO €CITH TaKas
NESTEILHOCTh CYIIECTBYET B TEUCHHUE MIEPHUOIA, MPEBBIIIAIOIIETO IEBSITh MECSIIEB.

4. He3aBUCHMO OT MPEIbIAYIINX TOJOKEHUI HACTOSIIEH CTaThbH, CYUTAETCS, YTO TEPMUH
"[OCTOSIHHOE MPEACTABUTEILCTBO" HE BKIIIOYAET:

a) UCIIOJIb30BAHNE COOPYKEHUI HUCKITIOUUTENBHO AJIS eI XPAaHEHUS, IEMOHCTPAIH WU
MOCTaBKHM TOBAPOB WJIU U3JEIHH, MPUHAICKAIIUX TPEANPHUATHIO;

b) comeprkaHue 3amaca TOBapOB WIIW U3ACIUNA, TPUHAICKAIIUX TPEAIPUATHIO, UCKITIOYUTEIHHO
JUTSL TISJTA XPaHEeHUs!, IEMOHCTPAIIMU UJIH TIOCTABKU;

C) coiepKaHKe 3armaca TOBApOB MM U3JEIUNA, TPUHAICKAIINUX TPEANPUITHIO UCKITIOUYUTEHEHO
JUTSL TIEJTH TIepepabOTKH IPYTUM MPEIIPUITHEM;

d) coneprkaHre MOCTOSTHHOTO MECTa A€ATEIbHOCTH UCKITIOUUTEIBHO IS LIETH 3aKyIKH TOBAPOB
WM U3JeTUi Win it cOopa MHPOPMAIIUH [T TPEIIPUSITHS,

€) coiepKaHKe MOCTOSHHOTO MECTa ACSITENbHOCTU UCKIIOYUTENBHO JUISI LIETTN OCYIIECTBICHUS
JUTSL TIPEIIPUSATHS JTF000M IPyTOoi ASSITENHHOCTH MOATOTOBUTEIHFHOTO I BCTIOMOTaTEIHLHOTO
Xapakrepa;

f) comeprkaHne MOCTOSTHHOTO MECTA JACSITEIIBHOCTH UCKITFOUUTENIBHO JJISI OCYIIECTBICHHS JIFOOOH
KOMOHMHAIIMK BUJIOB I€ATEIHHOCTH, YIIOMSIHYTHIX B IOJMYHKTaX OT &) JI0 €), IPU yCIOBUH, YTO
COBOKYITHAsI JA€STEIBHOCTh MOCTOSTHHOTO MECTa AESTEIbHOCTH, SBIISIONIASCS PE3yIbTaTOM TaKOU
KOMOWHAIINH, UMEET MOATOTOBUTEIBHBIN HIIM BCTIOMOTATEeIIbHBIN XapaKTep.

5. He3aBuCHMO OT MONOKEHUN MMyHKTOB | U 2, €ClM MO MHOE, YEM areHT ¢ He3aBUCHMbIM
CTaTyCOM, B OTHOIIICHUH KOTOPOTO MPUMEHSIETCS MyHKT 6, OCYIIECTBIISET NEATEIbHOCTh OT
MMEHU TPENPUATHS, U IMEET U OOBIYHO UCIONB3yeT B JloroBapuBatomiemcs ['ocygapcTse
TTOJTHOMOYHS 3aKJIF0YaTh KOHTPAKTHI OT UMEHHU ATOTO MPEANPHUATHS, TO CUUTAETCS, YTO ITO
NpEeANpPUITHE UMEET MOCTOSHHOE MPEICTABUTENILCTBO B TAKOM ['0Cy1apcTBE B OTHOILIEHUU
J000# eITeTbHOCTH, KOTOPYIO ATO JIUIO OCYIIECTBIISACT AJIsl IPEANPUSTHS, 32 UCKITIOUCHUEM
CJIy4aeB, KOIr/a IeATeIbHOCTh TAKOT0 JIUIA OTPAHUYMBAETCS BUIAMH JIEATEIbHOCTH,
YIOMSIHYTBIMH B ITYHKTE 4, KOTOPBIE AK€ €CIIU U OCYIIECTBIISIOTCS Yepe3 MOCTOSIHHOE MECTO
JeSATEIbHOCTH, HE MPEBPAIIAIOT TAKOE MOCTOSIHHOE MECTO ACSTEIBHOCTU B MOCTOSTHHOE
MPEACTABUTEIHCTBO B COOTBETCTBUH C MOJOKCHUSIMHU HACTOSIIIIETO MMyHKTA.

6. [IpenmpusiTrie He OyET pacCMATPUBATHCS KaK MMEIOIIEe TOCTOSTHHOE TIPEICTABUTEILCTBO B
JloroBapuBaromiemcs ['ocygapcTBe TOIBKO TOTOMY, YTO OHO OCYIIIECTBIISET
MpeANPUHUMATEILCKYIO ASSITENFHOCTD B TAKOM ['ocymapcTBe yepe3 Opokepa, KOMHCCHOHEpa
WJIU JTFOOOTO JIPYTOTO areHTa ¢ He3aBUCUMBIM CTAaTyCOM, IPH YCIIOBUU, YTO ITH JIMIIA IEHCTBYIOT
B PaMKax CBOEi 0OBIYHON JAESITETHHOCTH.

7. ToT dakT, 4TO KOMMaHUS, ABJSIOMIASICS PE3UACHTOM OAHOTO JloroBapuBaronierocs
lNocynapctBa, KOHTPOIUPYET WM KOHTPOJIUPYETCS KOMITAHUEH, KOTOpasi IBJISETCSA PE3UJIEHTOM
npyroro Jloropapuatomierocs ['ocyaapcTBa, Wil KOTOpasi OCyIIECTBIISET
MPEeANPUHUMATEILCKYIO ASSITETFHOCTD B 3TOM JpyroM ['ocynapcTBe (100 uepe3 mOCTOSTHHOE
MPEACTaBUTEIBCTBO, INOO KAKMM-TO HHBIM 00pa3oM), caM 1o cede He 03HAYaeT, uyTo Jrodas u3
3TUX KOMIAHUN CTAHOBUTCS MOCTOSIHHBIM MPEACTaBUTEIBCTBOM APYTOM.
Cratpsa/loxoaploTHENBMKUMOTONMYIIiecTBa CTaThs 6

Jloxoabl OT HEABMXKMMOTO UMYILIECTBA

1. loxo[pl, oJlydaeMble pe3uIeHTOM oiHOro JloroBapuBatomierocs I'ocyaapcTsa ot
HEBYKUMOI'O MMYIIIECTBA (BKJIIOYAs JOXOJ OT CEIbCKOI0 WM JIECHOT'O XO35HCTBA),
Haxoxduierocs B Apyrom Jlorosapusatoniemcs ['ocygapcTe, MOTYT 00J1araTtbCsi HAJIOTOM B 3TOM
npyrom ['ocynapctse.

2. TepMuH "HEIBUKMMOE UMYIIECTBO" UMEET TO 3HAYEHHUE, KOTOPOE OH UMEET 110
3aKOHOAATeNnbCTBY Jlorosapusaromerocs I'ocynapcrsa, B KOTOPOM HAXOIUTCSI paCCMaTpUBAEMOE
nmy1ectso. [lonoxenus Hacrosimero CorianeHust, OTHOCAIINECS K HEIBUKUMOMY



HUMYILECTBY, IPUMEHSIOTCS TAKXKE B OTHOLIEHUH UMYIIECTBA, BCIOMOIaTeIbHOrO 110
OTHOIIECHMIO K HEJABMKUMOMY UMYIIECTBY, CKOTY U 000PYA0BaHHIO, UCTIOIb3YEMOMY B
CEJIbCKOM U JIECHOM XO03HCTBE, IPaB, K KOTOPHIM MPUMEHSIOTCS TOJI0KEHUS 3aKOHa,
KacalolIerocs 3eMeJIbHOW COOCTBEHHOCTH, JIIOOOT0 OIMIIMOHA MITH 1T0100HOTO MpaBa
MpUOOpETEHUST HEBM)KUMOTO UMYIIIECTBA, TPaB, U3BECTHBIX KaK Y3y(PYKT HEBHKUMOTO
UMYIIECTBA, U [IPaB Ha MEPEMEHHbIEC WIN (PUKCUPOBAHHBIC [IATEXH, BHIIIIAYNBAEMbIC B
Ka4yecTBe KOMIICHCAIMH 32 Pa3pabOTKy WM PAaBO Ha pa3pabOTKy MUHEPAILHBIX 3aI1acoB,
UCTOYHUKOB M JPYTUX NPUPOIHBIX pecypcoB. Mopckue U BO3AYyIIHbIE Cy1a HE
paccMaTpuBarOTCs B KaUeCTBE HEIBUKUMOTO UMYIIIECTBA.

[IynkT 3 cTaThy 6 MpUMEHsETCS C y4eToM noJokeHui [IpoTokona, ABISOmuXCsl HEOThEMIIEMOM
4yacTblo 1aHHOro CornameHus.

3. [lonoxkeHus myHKTa 1 IPUMEHSIOTCS K IOXOAY, MOJIy4aeMOMY OT MPSMOTO HCIOIb30BaHMUS,
C/Ia4y¥l B apeHAY WM MCIIOJIb30BaHMS HEABIKUMOTO UMYIIIECTBA B JIIO00H Ipyroit ¢popme.

4. Ecnu BnaZieHne akIMSIMH WM IPYTUMHU KOPIIOPATUBHBIMU MTpaBaMU KOMITAHUU HAJIETSET
BJIQJIENbIIa TAKMX aKIM WM KOPIIOPATHBHBIX TPaB MPaBOM 00JIalaHMsI TpaBaMy COOCTBEHHOCTH
Ha HEeJIBIKMMOE UMYIIECTBO, MPUHAJIekKallee KOMIaHUH, TOTJa T0X0 OT MPSMOTo
WCTIOJIb30BaHUs, CIAYU B ApEHY WM UCIIOJIb30BaHUS HEABMKMMOTO UMYIIIECTBA B JIFO00I
JIpyToi popMe TaKoro mpapa 00JIalaHus MPABOM COOCTBEHHOCTH MOYKET 00J1araThCsi HAJIOTOM B
HorosapusatomeMcs ['ocynapcTse, B KOTOPOM HaxOJUTCS HEABUKUMOE UMYIIECTBO.

5. Ionoxenust nyHKTOB 1, 3 ¥ 4 MPUMEHSAIOTCA TAKXKE K T0XOAY OT HEIBMH)KMMOI'O UMYIIIECTBA
NPEANPUITHS U K JOXOAY OT HEJIBHXKMMOTO UMYILECTBA, UCIIOJIb3yEMOTO JJIsl OKa3aHus
HE3aBHCHUMBIX JIMYHBIX YCIYT.

CratpslIpudbuiboTiipesupuHUMaTenbekoinaesTenbnoctu CtaTbs 7

[TpuOBLTE OT MpeANTPUHUMATETHCKON ACATETHHOCTH

1. ITpuGsute IpeanpusTHs oxHOTO JloroBapuBaromierocs ['ocyaapcTBa Mo ieskut
HAJI0r000JI0KEHUIO TOJIBLKO B 3TOM ['OCynapcTBe, €Ciiy TOJBKO MPEINPHUITHE HE OCYIIIECTBISET
MpeaNpPUHUMATENBCKYIO AeSITeNbHOCTD B JpyroM JloroBapusatoiemcs ['ocynapctse yepes
HaXOoJsIIeecs TaM OCTOSTHHOE TIPEICTAaBUTENbCTBO. ECu npeanpusTue ocymecTBIsSeT
MpeANPUHUMATEIBCKYIO ACSITETFHOCTD BhIIIEYKa3aHHBIM 00pa30M, TO MPUOBLTb IPEATPUSITUS
MOKeT 00JIaraThCsi HAJIOTOM B Apyrom ['ocyaapcTBe, HO TOJBKO B TOW 4aCcTH, KOTOPasi OTHOCUTCS
K 3TOMY IIOCTOSTHHOMY TPEJICTaBUTEIbCTBY.

2. C y4eToM NOJI0KEHUH MMyHKTa 3, eCiM NpeANpUATHE OAHOTr0 JloroBapuBaroLerocs
lNocynapcTBa ocymiecTBiIsIeT MpeANPUHUMATEIBCKYIO ASSITELHOCTD B JPYrOM
JoroBapuBatoniemcs ['ocyaapcTBe uepe3 HaxoI1eecs TaM MOCTOSIHHOE NMPECTaBUTEIbCTBO, TO
B Kaxk7joM JloroBapuBaromeMcs ['ocyiapcTBe K 3TOMY MOCTOSSHHOMY TPEJCTaBUTENbCTBY
OTHOCHTCSI PUOBLITH, KOTOPYIO OHO MOTJIO OBI MOTYYHUTh, €CITH ObI OHO OBLIIO CAMOCTOSTEIIEHBIM
U OTJENbHBIM NPEANPUATHEM, 3aHATHIM TAKOH K€ WM aHATOTHYHOM NeATEIbHOCTHIO IPU TaKUX
KE WM aHAJIOTUYHBIX YCIIOBUSX, M JIEHCTBOBAJIO B IMOJTHON HE3aBUCUMOCTHU OT MPEATIPHUATHS,
MOCTOSIHHBIM MPEICTaBUTEIHCTBOM KOTOPOTO OHO SIBJISIETCS.

[TyHkT 3 cTaThu 7 IpUMEHSIETCS C YUETOM MoJ0xXeHur [IpoTokomna, BISIOMUXCS HEOThEMIEMOM
HJaCTbO JaHHOI'O Cornalenus.

3. [Ipu onpenenennn MpUOBLTA TOCTOSHHOTO MPEICTABUTENHCTBA PAa3PEIIAOTCS BEIYEThI
pacxoJ10B, TOHECEHHBIX IS IIeJIeH MMOCTOSTHHOTO MPEICTABUTEILCTBA, BKIIOYAs YIPABICHUECKUE
1 00I1IeaIMUHUCTPATUBHBIE PACXObl, HE3aBUCUMO OT TOTO, IIOHECEHBI JIM 3TH PACXOIbI B
lNocynapcTBe, riae HaXOaUTCS TOCTOSTHHOE TTPEACTABUTEIBCTBO, MITH 32 €T0 MpeIeTaMH.



4. Hukakast mpuObUTb HE OTHOCHTCS K TIOCTOSIHHOMY TIPE/ICTABUTEIBCTBY JIUIIb HA OCHOBAHUH
3aKYIKH 3TUM IIOCTOSTHHBIM IIPEJICTaBUTEIILCTBOM TOBAPOB MIIU U3ACIUN IS IPEAIPUATHS.

5. lns nenelt npeaplIyiuX MyHKTOB IPUOBLIb, OTHOCSIIASCSA K TOCTOSSHHOMY
MIPEJCTABUTENILCTBY, ONPENENSIETCS €KETOAHO OJTHUM M TEM K€ METOJIOM, €CIIU TOJIbKO He OyaeT
BECKOM U IOCTATOYHOM NPUYMHBI JJI €r0 U3MEHEHHS.

6. Ecni mpuOBLIb BKITIOUAET BU/BI 10X0/10B, KOTOPBIE pACCMATPUBAIOTCS OTJENIBHO B APYTUX
cTaThsiX HacTodAero CornamieHus, To NOJOKEHUS TAKUX CTaTel He 3aTparuBaroTCs
I0JIOKEHHUSIMH HACTOSAILEN CTAThU.

CratpslIpuObUTEOTMEXK Ty HAPOJHBIXTTEPEBO30K CTaThs 8

[TpuGbLIL OT MEXKTYHAPOIHBIX EPEBO30K

1. ITpubbu1b, monydeHHas npennpustueM Jloroapusaromierocs ['ocyiapctBa oT 3KCITyaTaluu
MOPCKHX WJIM BO3AYIIHBIX CYJIOB B MEK/IYHAPOIHBIX IIEPEBO3KaX, MOJIEKUT HAIOT000I0KEHHUIO
TOJILKO B 3TOM ["ocynapcTse.

2. [lonoxenust myHKTa 1 IpUMEHSIOTCS TaK)Ke K MPUOBUINA OT y4acTus B IyJie, COBMECTHOM
NEeSITebHOCTH WIIM B MEKAYHAPOIHOW OpraHu3aluy 10 SKCIUTyaTalluu TPAaHCTIOPTHBIX CPEJICTB.
CratbsAccourupoBaHHblenpeanpusiTust Ctatbs 9

AccouunpoBaHHbIe TPEINPUATHS

1. Ecin

a) npenmnpusitue onHoro Jloroapusaronierocst ['ocygapcTBa npsiMo WM KOCBEHHO YYacTBYET B
yIpaBieHUH, KOHTPOJIE WU KamuTalle IpeanpusTus apyroro JloroBapuparomerocs
I'ocynapcrBa, uinu

b) ogHM U Te ke NHIa MPSMO WM KOCBEHHO YYacTBYIOT B YIIPABJIEHUH, KOHTPOJIE WK KaruTae
npeanpusTus ogHoro Jloroapusatoiierocs ['ocyiapctsa u npeAnpUsTUst Ipyroro
Horosapusaronierocs ['ocynapcrsa,

Y B KQXJIOM CIIy4ae MEXIy ABYMS MPEANPUATHSIMHI B UX KOMMEPUYECKUX HITU (PUHAHCOBBIX
B3aMMOOTHOUICHHSIX CO3AAI0TCS I YCTAHABIMBAIOTCS YCIOBHS, OTIIMYHBIE OT TEX, KOTOPhIE
UMeNH ObI MECTO MEXKAY HE3aBUCUMBIMH MPEANPHUATUSIMU, TO JIt00ast MpHOBLIb, KOTOpask MOTJIa
OBl IPU OTCYTCTBUM YKa3aHHBIX YCIOBUHN ObITh HAUMCIIEHA OJTHOMY U3 MPEANPUATHI, HO U3-3a
HaJIMYUs YTHX YCIOBHUI HE ObllIa HAYUCIICHA, MOXKET OBITh BKJIFOUECHA B IPUOBLIH ATOTO
MIPEANPHUATHS U, COOTBETCTBEHHO, 00JI0KEHA HAJIOTOM.

2. Ecniu ogno JloroapuBaroreecs: I'ocy1apcTBO BKIIOUACT B IPUOBLIH MPEIIPUATHS 3TOTO
l'ocynapcTBa - U COOTBETCTBEHHO 00J1araeT HajloroM - MPUObLIb, B OTHOILIEHUU KOTOPOH
npennpusitie apyroro ['ocymapcTBa 067105KeHO HaIOroM B 3TOM Jpyrom ['ocynapcerse, u
MPUOBLIL, BKIIFOUCHHAS TAKUM 00pa3oM, SBJISICTCS MPUOBLIBIO, KOTOpas Obliia ObI HAYKCIICHA
MIPEANPHUATHIO TIEPBOTO YIIOMSHYTOTO ['0ocy1apcTBa, eciiu Obl B3aMMOOTHOIICHHUSI MEXKAY ABYMS
MPeANPUATHAMEI ObUTH TAKUMH, KOTOPBIE CYLIECTBYIOT MEX/1y HE3aBUCUMBIMHU MPEANPUATHIMH,
TO 3TO Apyroe I'ocy1apcTBO CAEIaET COOTBETCTBYIOUIYIO KOPPEKTUPOBKY CyMMBI HAJIOTA,
B3UMaeMoro ¢ Takoi npuosun. [Ipu onpenenennn Takoi KOPPEKTUPOBKU AOHKHBI ObITh YUTEHbI
JIpyrue noyioxkeHus: Hactosiero CorameHus, 1 KOMIIETEHTHbIE opraibl JloroBapuBarommxcs
lNocynapcTs OyayT npu HEOOXOAMMOCTH KOHCYIbTHPOBATHCS IPYT C IPYTOM.
Crarpsa/luBunenasl Crates 10

JnBugeH b1

1. JIuBUI€H b, BBITIJIAYMBAEMbIE KOMIIAHUEH, SABJISIONICICS PE3UAECHTOM OJHOTO
Jorosapusaromerocs I'ocynapcersa, pesunenry apyroro /lorosapusaromierocs I'ocygapcrsa,
MOTYT 00JIaraThCsl HAJIOTOM B 3TOM JIpyrom ['ocymapcTse.

2. OgHAaKo Takue TUBUICHIBI MOTYT TaKXe 00JIaraThCsi HAJIOTOM B TOM J{oroBapHUBaroieMcst
l'ocynapctBe, pe3uIeHTOM KOTOPOTO SIBIIETCS KOMIaHHUs, BhIIUIAYUBAIOIIAS JUBUICH/IbI, U B
COOTBETCTBUH C 3aKOHOJATEILCTBOM 3TOT0 ['0cyaapcTBa, HO €CIIU JINIIO, UMEroIIee (aKTUIECKOe



MpaBoO HAa IMBUJCHIBI, IBIISIETCS pe3uAeHTOM Apyroro JoroBapusaronierocs ['ocyaapctsa, To
B3MMAaEMbIil TAKMM 00pa30M HaJIOT HE JOJKEH MPEBbIIIATh:

a) 5 IPOLIEHTOB OT OOIIEH CyMMBI IUBHICH]IOB, €CJIH JIULIOM, UMEIONIUM (PaKTHYECKOEe TIPaBO HA
TUBUICH/IBI, BIISETCS KOMIaHUs (MHAs, YeM TOBAPHUIIIECTBO), KOTOpas MPsIMO BIaEeT MO
KpaliHell Mepe 25 npolieHTaMM KanuTajia KOMIIAaHWH, BRIIIJIAYUBAIOIIEN JUBUACH I, U CYyMMa
BJIO’)KEHHOT'O KamuTajia MpeBbImaeT cTo Thicsd fosuiapoB CIIIA wim SKBUBaNEHTHYIO CyMMY B
HallMOHAIBHOM BamtoTe JloroBapusatromierocs ['ocyaapcTsa;

b) 10 mporeHTOB OT 001Iel CyMMBI AUBHICHIOB BO BCEX OCTAIBHBIX CITyJasX.

[TonosxeHus HACTOAMIETO MyHKTA HE 3aTPAaruBalOT HAJIOT000JI0KEHUE KOMITAHUN B OTHOIICHUH
MpUOBLIN, U3 KOTOPOU BHITIAYMBAIOTCS AUBHUICHIBI.

3. TepmuH "nuBuACHABI" MPU UCTIOTH30BAHUN B HACTOSAIIEH CTAThE 03HAYAET JOXOJIbI OT aKIIHi
WM IPYTUX MPaB, HE SBISIOUINXCS JOITOBBIMH TPEOOBAHUSMU, NAIONIMX MIPABO HA yUacTUE B
MPUOBLIHN, a TAKXKE TOXOJIBI OT APYTUX MPaB, KOTOPHIE MOAJIEKAT TAKOMY K€ HaJI0Tr000JI0KEHHUIO,
Kak JOXO/bl OT aKIMH B COOTBETCTBUU C HAJIOIOBBIM 3aKOHOAATENCTBOM TOro ['ocyaapcTsa,
PE3UICHTOM KOTOPOTO SIBIIICTCSI KOMIIAHUS, PaCTIPECIISIONIast TPHOBLITH.

4. [Tonoxenus MyHKTOB 1 U 2 HE MPUMEHSIOTCSA, €CIIU JIUIIO, UMerolee (hakTUYeCKoe MpaBo Ha
TUBUJICH B, Oyay4u pe3ugeHToM ofgHoro JloroBapusatomierocs ['ocymapcTBa, OCyIIECTBISET
MpeANPUHUMATENBCKYIO AEATEIbHOCTh B IpyroM JloroBapusaromemcs ['ocynapcrtse,
PE3UIEHTOM KOTOPOTO SBJISIETCS] KOMIIAHUS, BHITUIAUMBAIOLIAsL TUBUJICH I, YEpe3
PaCIIOJIOKEHHOE TaM MOCTOSHHOE NPEICTaBUTENIBCTBO, MJIN OKA3bIBAET B 3TOM JAPYIOM
locynapcTBe He3aBUCUMBIC JIMUHBIC YCIIYTH C HAXOASIIEHCS TaM IMOCTOSIHHOM 0a3bl, U y4acTue,
B OTHOIIEHUH KOTOPOT'O BBIIIAYMBAOTCS AUBUIACHBL, JEHCTBUTEIBHO CBA3aHO C TAKUM
MOCTOSIHHBIM TMPEJICTaBUTEIHCTBOM WIIH IMOCTOSIHHOM 0a30ii. B TakoM ciyuae mpuMeHsSIOTCS
MOJIOXKEHUS CTaThH 7 WK CTaThbH 14, B 3aBUCUMOCTH OT OOCTOSATEILCTB.

5. Ecnu xomnanus, KOTopas sBIISIETCS pe3uIeHTOM ogHoro Jlorosapusarouerocs I'ocynapcrsa,
MoJTy4aeT mpuObLIb WK J0X0. U3 Apyroro Jlorosapusatomierocs ['ocygapcTsa, Takoe qpyroe
TlocynmapcTBO HE MOMKET B3UMATh JIFOOOH HAJIOT C IUBHJICHOB, BHITNIAYMBAEMBIX 3TOM
KOMITAaHUEHN, KPOME CITydaeB, KOrJa TaKue JUBUJICH bl BBIINIAYMBAIOTCS PE3UACHTY 3TOTO
npyroro ['ocynapcTBa, WM €clid y4acTHe, B OTHOIIEHUH KOTOPOTO BHITUIAYMBAIOTCS JUBUICH/IBI,
NEHCTBUTENBHO CBSI3aHO C TOCTOSTHHBIM MPE/ICTaBUTEIHCTBOM WIIM MTOCTOSTHHOM 0a30ii,
HaxOoJSIIUMHKCS B 3TOM Jpyrom ['ocynapcTse, U ¢ HepacnpeaeaeHHON MPUObLUTA KOMITAHUH HE
B3MMaeTCsl HaJIOT Ha HepaclpeesIeHHY 0 NPUObLIb KOMIIAHUU, AK€ €CJIU BbITIaYBacMble
TUBUACH]IBI U HEPACTIPEICIICHHAS TPUOBLTb COCTOST MOTHOCTHIO WIIM YACTHYHO U3 MPUOBLTH
WJIM 10X0/1a, BOBHHUKAIOIIKUX B TAKOM Apyrom ['ocynapcrse.

CrarbslIpouentst Ctatbs 11

[TpoueHThI

1. ITpouieHThI, BO3HKMKaIOIME B 0JHOM [[oroBapuBaromieMcs ['ocyiapcTBe 1 BhITIaUMBAEMbIC
pesuneHty apyroro JloroBapuatormierocs ['ocygapcTsa, MOTyT 00JaraTbCs HAJIOTOM B 3TOM
npyrom ['ocynapctae.

2. OgHAKO TaKHWe MPOIEHTHI MOTYT TaKXe 00JIaraThcsi HAJOrOM B TOM JloroBapuBaromeMcs
lNocynapcTBe, B KOTOPOM OHHM BO3HUKAIOT, M B COOTBETCTBHH C 3aKOHOIATEIIHCTBOM 3TOTO
I'ocynapcTBa, HO eciu IO, UMeroIIee (PAKTUYECKOe MPaBO HA MPOLIEHTHI, SBIISETCS
pesunenToM apyroro Jloropapuatomierocs ['ocymapcTBa, B3MMaeMblii TAKUM 00pa3oM HaJIOT HE
JI0JDKEH mpeBbIath 10 mpoueHToB oT 001Iel CyMMBbI IPOIICHTOB.

3. He3aBrUCHMO OT MOJI0KEHUH MMyHKTA 2 MPOLIEHThI, BOZHUKAIOIIUE B OJHOM
I[OI‘OBapI/IBaIOIJ_IeMCH FOCYI[apCTBe, HpI/I yCJIOBI/II/I, YyTO Uux HonyaneneM H JIUIOM, HMCIOIITNM
(hakTHYECKOE MPaBO Ha HUX, siBiseTcs [IpaBuTenscTBO Apyroro /loroBapuBaromnierocs
FOCYI[apCTBa, BKJIFO4Yas €ro rnoJInTU4YCCKUue nonpasneneHmI U MCCTHBIC OpI‘ dHbI BJ1aCTU, UJIHU
LentpanbsHbiii bank, Wiy IPOIIEHTHI, MOTYYEeHHBIE IO KPEIUTaM, TapaHTHPOBAHHBIM



[IpaBuTenbcTBOM 3TOTO JApyroro JloroBapuBaromierocs ['ocyaapcTsa, moasiexkar 0CBOO0XKICHUIO
OT HAJIOT000JI0KEHHUs B IEPBOM yroMsiHyTOM ['ocynapcTse.

4. TepMuH "IpOLIEHTHI" TIPU UCTIOJIH30BAHUHU B HACTOSIIEH CTaThE O3HAYAET JI0XOJ] OT JOJITOBBIX
TpeOoBaHMil TI000T0 BHIa, HE3ABUCUMO OT UIIOTEYHOTO OOECIICUCHHUS U HE3aBUCUMO OT
BJIQJICHUS MTPABOM Ha y4acTHe B MPUOBLIN JOIKHUKA, U, B YACTHOCTH, JJOXOJ OT
rOCyAapCTBEHHBIX IIEHHBIX OyMar M JOXOJ OT OOJUTalid WK JOJITOBBIX 00S13aTENbCTB,
BKJIIOYAs! TPEMUU M BBIMTPBIIIN IO TAKUM LIEHHBIM Oymaram, 0OJIMTraIusiM WiIu J0JITOBBIM
TpeboBanusaM. [lITpadsl 3a HeCBOeBpeMEHHBIE BBITIIATHI HE PACCMAaTPHUBAIOTCS B KAUECTBE
MIPOIICHTOB JIJIsI 11€JIei HACTOSIIEH CTaThU.

5. Ilonosxenust myHKTOB | 1 2 HE IPUMEHSIIOTCS, €CITU JIUI0, UMerolee (paKTUIeCKoe MPaBo Ha
MIPOIICHTHI, Oy Iy4H pe3uieHToM oaHoro JloroBapuBaromierocst ['ocygapcTBa, OCyIIeCTBISIET
MpeANPUHUMATENBCKYIO AEATEIbHOCTh B IpyroM JloroBapusaromemcs I'ocynapctse, B KOTOPOM
BO3HHUKAIOT MPOIEHTHI, Y€PE3 PACION0KEHHOE TaM MOCTOSIHHOE MPECTABUTEIHCTBO, HIIH
OKa3bIBAET B 3TOM APYroM ['ocy1apcTBE HE3aBUCUMBIE JINUHBIE YCIYTH C HAXOIAILIEHCA TaM
MMOCTOSTHHOM 0a3bl, U JOJITOBOE TPEOOBAHUE, B OTHONMIEHUH KOTOPOTO BHITLIAYHBAIOTCS
MPOLICHTHI, AEHCTBUTEIBHO OTHOCUTCS K TAKOMY MTOCTOSIHHOMY IPEACTABUTENbCTBY WIIN K
MOCTOSIHHOM 0aze. B Takom cityyae mpUMEHSIOTCS MTOJI0KEHUSI CTaThH 7 WM CTaThH 14, B
3aBHUCHUMOCTH OT OOCTOSITETTHCTB.

6. Cunrtaercs, 4TO MPOLEHTHI BO3HUKAIOT B JloroBapuBaromemcs ['ocynapctse, eciu
IJIATENBIIUKOM SBJISIETCSA PE3UIEHT 3TOro ['ocynapcrBa. OqHaKo, €CIIM U0, BHIIJIAYMBAIOIIEE
MPOLICHTHI, HE3aBUCUMO OT TOTO, SIBJISIETCS OHO pe3usieHToM JloroBapuBatoiierocs I'ocynapcTaa
niu Het, uMmeeT B JloroBapusatomeMcs ['ocyrapcTBe NOCTOSSHHOE IIPEICTABUTENIBCTBO WU
MOCTOSIHHYIO 0a3y, B CBSI3H C KOTOPBIMU BO3HHUKJIA 33JJ0JDKEHHOCTb, 110 KOTOPOH BBITIAYMBAIOTCS
MIPOLICHTBI, ¥ PACXOABI IO BBIIIATE ITUX MPOLEHTOB HECET TAKOE MOCTOSHHOE
MPEICTAaBUTEIHCTBO WIIH MTOCTOSTHHAS 0a3a, TOTJ]a CYUTACTCSI, YTO TAKUE TMPOIICHTH BO3HUKAIOT B
ToM ['ocynapcTBe, B KOTOPOM HAXOAMTCS MOCTOSIHHOE MPEICTaBUTENIBCTBO UM TOCTOSTHHAS
6aza.

7. Ecnu mo npuurHe 0cOObIX OTHOLIEHUI MEXIY MIATEIbIIUKOM U JIMLIOM, UMEIOIIUM
(hakTHUECKOE MPaBO HA MPOIEHTHI, WIIA MEXIY HUIMH 000OUMHU ¥ KAKUM-JIUOO JIPYTHM JTUIIOM,
CyMMa IMPOLIEHTOB, OTHOCALIASCS K AOJITOBOMY TpeOOBaHHIO, HA OCHOBAaHUU KOTOPOTO OHA
BBITUTAYUBAETCS, MPEBBINIAET CYMMY, KOTOpasi OblIa ObI COTTIACOBaHA MEXK/TY TUIATEIBIIUKOM U
JUIIOM, UMEIOIINM (PaKTHUECKOe MPaBO Ha MPOLIEHTHI, TPU OTCYTCTBUU TaKUX OTHOILIEHHH,
MOJIOKEHUS HACTOSIIEN CTaTbU MIPUMEHSIOTCS TOJIBKO K IMOCIEIHEN YIIOMSIHYTOU cymme. B
TaKOM cllydae U30bITOUYHAS YacTh IJIaTeKel MO-MPeKHEMY 00JIaraeTcsi HaJIorOM B COOTBETCTBUU
C 3aKOHOJATENBCTBOM Kaxoro JloroBapuaatomierocs ['ocygapcTBa ¢ yueTom Apyrux
oJIOKEeHUN HacTosamero CorinanieHus.

Cratbs 12

Posintn

1. PosinTu, Bo3HuKatomue B oHOM JloroBapuBatoiiemcs ['ocy1apcTBe U BhITIJIaYMBAEMbIE
pesuneHty apyroro JloroBapuatorierocs ['ocygapcTsa, MOTyT 00JaraTbCs HAJIOTOM B 3TOM
npyrom ['ocynapcrse.

2. OHaKo TaKHe POSUITU MOTYT Tak)Ke 00J1araThCsi HaJoroM B ToM JloroBapuBaromemcst
l'ocynapcTBe, B KOTOPOM OHU BO3HUKAIOT, U B COOTBETCTBHH C 3aKOHO/IATEIHCTBOM ATOTO
TlocynmapcTBa, HO eciu JIKI0, UMEoIIee (PaKTUIECKOE MIPABO HA POSUITH, SBISETCS PE3UIECHTOM
npyroro JloroBapuatomierocst ['ocymapcTBa, B3MMaeMbIii TAKUM 00pa30M HaJIOT HE JOJIKEH
NPCBLIIIATH:

a) 5 IPOIIEHTOB OT OOIIEH CYyMMBI POSUITH, BBITIAYMBAEMON B KaUe€CTBE BO3MEIICHUS 32
HCIOJIb30BAHUE MPOMBIIUIEHHOTO, KOMMEPUYECKOT0 100 HayYHOT0 000PYI0BAHUS;

0) 10 mpo1eHTORB OT 001IIEH CYMMBI POSIIITH BO BCEX OCTAIBHBIX CITyUasx.



3. TepmuH "posuiTu" NpyU UCTIOIB30BAaHUM B HACTOSIIEN CTaThe O3HAYaeT IJIaTeKH JII000ro Bua,
MOJIy4aeMbl€ B KaUYECTBE BO3MEIICHHUS 32

WCIIOIB30BaHNUE UITM TIPEIOCTABIICHUE TTpaBa MOJIb30BaHUs JTIOOBIM aBTOPCKUM MTPABOM Ha
MIPOU3BEICHUS JTUTEPATYPhl, UICKYyCCTBA UM HAYKHU, BKIFOYasi KHHOPUIBMBI U (PUITEMBI UITH
3aMiCH U IPYyTHUE CPEACTBA BOCIIPOU3BEICHUS N300paKeHUS U 3BYKa, UCIIOJIb3YEMbIE B CBSI3U C
paaro- WK TeNeTPaHCIAIHUEH, TI00BIM TATEHTOM, TOBAPHBIM 3HAKOM, AM3AITHOM WJIM MOJEIBIO,
IJTAHOM, CEKPETHOM (POPMYIION MITH MPOIIECCOM, HITH

3a repenavy 4epes CIyTHHK, 10 KaOelto, OMTUKO-BOJIOKOHHBIM KaHajlaM WU HCTOIb30BaHUE
AQHAJIOTUYHOM TEXHOJIOTHH, WU

3a UCMOJb30BaHUE WM MPABO HA UCIIOJIb30BAaHUE TPOMBIIUIEHHOT0, KOMMEPUYECKOTO WU
Hay4HOT0 000pYI0BaHUs, NN

3a “H(OPMALIHIO B OTHOLIEHUH MPOMBIIIIIEHHOT0, KOMMEPUYECKOT'0 WJIM HAy4YHOTO OIIBITA.

4. TlonoxxeHust MyHKTOB | 1 2 HE MPUMEHSIIOTCS, €CJIH JIUIIO, UMerolee (PaKTUIECKOE MPaBo Ha
posintu, Oyay4u pe3usieHToM ogHoro JloroBapusaromerocs ['ocyaapcTBa, OCyIIECTBISIET
MPEANPUHUMATENBCKYIO JeATEILHOCTh B IpyroM JloroBapusaromemcs ['ocynapctse, B KOTOPOM
BO3HMKAIOT POSUITH, YEPE3 PACTIOI0KEHHOE TaM MTOCTOSIHHOE MPEACTaBUTEIBCTBO, HIIN
OKa3bIBAaCT B 3TOM JApyroM ['ocy1apcTBe HE3aBUCUMBIE JIMUYHBIC YCIYTH C HAXOIAIIEHCS TaM
MOCTOSIHHOM 0a3bl, ¥ IPABO WJIM UMYILIECTBO, B OTHOLICHUH KOTOPBIX BHITUIAYMBAIOTCS POSUITH,
JEHCTBUTENHHO CBSI3aHBI C TAKUM TOCTOSTHHBIM IIPEICTABUTEILCTBOM HIIM TTOCTOSTHHOM 06a30ii. B
TAaKOM CITy4ae MPUMEHSIOTCS MOJIOKEHUS CTaThU 7 WK CTaTbu 14, B 3aBUCHMOCTHU OT
00CTOSITETTBCTB.

5. CumTaercs, 4TO POsUITH BO3HUKAIOT B JloroBapuBaromemcs ['ocynapctse, eciiu
IJIATENBIIUKOM SIBJISIETCS pe3uieHT Takoro ['ocynapcrBa. OHaKo, €y JIUI0, BBITIIaYMBAIOIIEEe
POSUITH, HE3aBUCHUMO OT TOTO, SIBIIIETCS OHO pe3uaeHToM [loroBapuBaromerocs ['ocyaapcrsa
unu Het, uMmeeT B JloroBapuaatoiemMcs ['ocy1apcTBe NOCTOSIHHOE TTPEICTaBUTEIBCTBO UITH
MOCTOSIHHYIO 0a3y, B CBSI3U C KOTOPBIMU BO3HHUKIIO 00513aTENBCTBO BHIILIAYUBATH POSUITH, U
pacxo/ibl MO BHIILJIATE TAKUX POSJITH HECET TAKOE MOCTOSIHHOE MIPEICTaBUTENIbCTBO UITU
MoCTOsIHHAs 06a3a, TOrJa CUUTAETCs, YTO TaKMe POSUITH BO3HUKAIOT B TOM ['ocynapcTse, B
KOTOPOM PaCIOJIOKEHO MOCTOSTHHOE MPEACTABUTEILCTBO MIIH MMOCTOSIHHAS 0a3a.

6. Eciii mo npuunHe 0coObIX OTHOLIEHUH MEXKIY MIATEIbIIUKOM U JIMLIOM, UMEIOIIUM
(hakTHYECKOE MPaBO HA POSIITH, WM MEXKIY HUMU OOOMMH U KaKHM-TTHOO APYTUM JIMIIOM CyMMa
BBIIIJIAYEHHBIX POSIITH, OTHOCAIIASACA K UCIOJIb30BaHUIO, IPaBy MCIHOJIb30BAHUS WIH
nH(pOpMaIIMY, HA OCHOBAHUH KOTOPHIX OHH BHITUTAYMBAIOTCS, TIPEBHIIIAET CYMMY, KOTOpast ObLia
OBl corlacoBaHa MEXy IJIATENBIINKOM U JUIIOM, HIMEIOIINM Ha HUX (DaKTHUYECKOE MpaBo, Mpu
OTCYTCTBHH TaKUX OTHOIICHHH, MOJ0KEHUS HACTOALLEH CTaThU MPUMEHSIOTCS TOJIBKO K
MOCJICTHEH YIOMSIHYTOM cyMMe. B TakoMm citydae u30bITOYHAS YacTh IUIATEXKEHN MO-TIPEKHEMY
MOJJIC)KUT HATOTOOOI0KEHUIO B COOTBETCTBUH C 3aKOHOJATEIILCTBOM KaXKIOTO
HoroBapuBaronierocs ['ocyapctsa ¢ yueToM Jpyrux MojaoKeHui Hactosero CorjaanmeHus.
Cratpsa 13

Jloxoas! OT KanuTana

1. Jloxonapl, moaydaemble pe3uIeHTOM oJiHOro Jlorosapusatoierocst ['ocynapcra ot
OTUYXXACHUSA HCABUKUMOI'O UMYIICCTBA, ONIPCACIICHHOTO B CTATHEC 6u Haxo4dg1merocs B Apyrom
JoroBapuBaronieMcs ['ocygapcTBe, WK akdii KOMIIAaHUH, aKTUBBI KOTOPOU COCTABJISIET B
OCHOBHOM TaKO€ UMYIIIECTBO, MOTYT 00JIaraThCsl HAJIOTOM B 3TOM JIpyroM ['ocynapcrae.

2. J1oxozbl OT OTUYXKACHUS JBUKMUMOTO UMYIIIECTBA, COCTABISIONIET0 YaCTh KOMMEPUYECKOTO
HUMYIICCTBA MOCTOAHHOI'O MPEACTABUTCIILCTBA, KOTOPOC NMPCANPUATUC OJHOT'O
Horosapusaronierocs ['ocynapctsa umeer B apyrom Jloropapusatromemcs ['ocynapcTse, uiam oT
JBUKIMOT'O UMYIIIECTBA, OTHOCSIIErOCs K MMOCTOSHHOM 0a3e, UCIOIb3yeMOl Pe3UICHTOM OJHOTO
HoroBapusaromierocs ['ocynapctsa B gpyrom JloroBapusaronieMcs ['ocygapcTse s 1enen
OKa3zaHHd HC3aBUCUMBIX JIMYHBIX YCIIYT, BKIIFOYAasA TAKUC NOXOAbI OT OTHYKACHUA TaAKOI'O



MTOCTOSTHHOTO TIPEJICTABUTENBCTBA (OTIEIBHO MM BMECTE C IEJTBIM MPEAIPUITHEM ) HITH TaKOM
MOCTOSIHHOM 0a3bl, MOTYT 00JIaraThCsi HAJIOTOM B 3TOM JipyroM ['ocynapctse.

3. Joxomsl, mostygaembie npeanpustueM Jloropapusatomierocs I'ocynapcrtsa,
AKCILTYaTUPYIOIIUM MOPCKHE WIIM BO3AYIIHBIE Cy/1a B MEXKAYHAPOAHBIX IEPEBO3KAX, OT
OTYYXJICHUS TAaKUX MOPCKUX WJIM BO3AYIIHBIX CYOB, SKCILTyaTHPYEMbIX B MEXKIYHAPOIHBIX
MepeBO3Kax, WIH JIBHKUMOTO UMYIIIECTBA, CBI3aHHOTO C SKCILTyaTaluel TaKuX MOPCKUX WIIH
BO3AYIIHBIX CYJIOB, TIOJIEKAT HAJIOTOOOJI0KEHHIO TOJIBKO B 3TOM [ 'ocymapcTse.

4. loxonbl OT OTUYXKACHUS JT000r0 UMYIIECTBA HHOTO, YeM TO, O KOTOPOM TOBOPUTCS B TyHKTaX
1, 2 u 3, moasie’xkaT HaJIOro00I0KEHUIO TOJIBKO B ToM JloroBapuBatoiemMcst [ ocynapcTae,
PE3UIECHTOM KOTOPOTO SBIISETCS JIUIIO, OTYYKAAI0IIEee UMYIIECTBO.
Cratps/10X01bI0THE3aBUCUMBIXINYHBIXYCIyT CTaThs 14

J10X0/IbI OT HE3aBUCUMBIX JIMYHBIX YCIYyT

1. loxopl, momydeHHbIe (PU3UUECKUM JIUIIOM, SIBISIOIIMMCS PE3UICHTOM OJTHOTO
Horosapusatomierocs ['ocymapcTsa, 3a okazaHue NpopeCCHOHATBHBIX YCIYT WU IPYTYIO
JeSITeIbHOCTh HE3aBUCHUMOT0 XapaKTepa, MoAeKaT Haloroo0I05KEHUIO TOJIBKO B 3TOM
lNocynapcTse, 3a HCKIIIOUEHUEM CITydaeB, KOT'/1a OH UMEET MOCTOSIHHYIO 0a3y, peryisipHO
WCIIONIb3yEeMYI0 UM B pyrom JloroBapusatomemcs ['ocynapcTBe nis nesneil ocyuecTBiIeHUs
TaKOH neATeabHOCTH. Ecu OH MMeeT Takyio MOCTOSHHYIO 0a3y, TO JOX0J] MOXET 00J1araTbes
HaJIOroM B apyroM ['ocynapcTBe, HO TOJBKO B TOM YacTH, KOTOPasi OTHOCUTCS K TaKOM
MOCTOSIHHOM 0a3e.

Tem He MeHee, ecnu GU3NYECKOE JIUIIO, SBJISIONIEECs PE3UEHTOM 0IHOTO JloroBapuBaromerocs
I'ocynapcTBa, HE UMEeT TaKOH MOCTOSIHHOM 0a3bl, HO HAXOIUTCS B ApyroM JloroBapuBaroniemMcs
l'ocynapctBe B TeueHHe epuoa Wik NEPUOI0B, MPEBBIMIAIONINX B COBOKYITHOCTH 183 nHs B
JTF000M JBEHAANATUMECSIYHOM MIEPHUO/IC, HAUMHAIOIIEMCS WIIH 3aKaHUYHUBAIOIIEMCS B
COOTBETCTBYIOIIIEM HAJIOIOBOM T'O/ly, CUUTAETCS, YTO OHO UMEET MOCTOSHHYIO 0a3y, PeryspHO
JOCTYIHYO JUIsl HETO, B 3TOM ApyroM l'ocynapcTse, U 10XO0/, OJy4aeMblid OT €ro
NEeATEIbHOCTH, YIIOMSHYTOM BBILIE, KOTOpask OCYIIECTBIAETCS B 3TOM ApyroM ['ocynapcTse,
OTHOCHTCSI K 3TOH MOCTOSIHHOM 0ase.

2. Tepmun "nipoeccroHanbHbIe YCIyTH'" BKIIFOYAET, B YACTHOCTH, HE3aBUCUMYIO HAYYHYIO,
JUTEPATyPHYIO, apTUCTUYECKYI0, 00pa30BaTEIbHYIO U MPENOIaBATEIbCKYIO IEATEIHHOCTD, a
TaKk)Ke HE3aBUCUMYIO JI€ATEIbHOCTh Bpauei, alBOKaTOB, HHKEHEPOB, apXUTEKTOPOB, 3yOHBIX
Bpaueil 1 Oyxranrepos.

Crarbs 15

Jloxoabl OT 3aBUCUMBIX JIMUHBIX YCIYT

1. C yuetom nonoxxkenuii crateit 16, 18 u 19 3apaboTHas muiata u apyrue nogoOHbIe
BO3Harpa)xaeHus, NoJydaeMble pe3nIeHTOM oHoro Jlorosapusatomerocs ['ocynapcrsa B
OTHOIICHUU PabOTHI IO HaiMy, MOJIEKAT HATOT000I0XKEHHUIO TOJIBKO B 3ToM ['ocynapcTse, ecnu
TOJIBKO paboTa 1Mo HalkMy He OCYIIECTBIseTCs B Ipyrom JloropapuBatomemMcs ['ocymapcTae.
Ecnu paboTa 1o HaiiMy OCyIECTBIISIETCS] TAKUM 00pa3oM, TO TaKOE MOJIYYEHHOE B CBS3U C HEU
BO3HarpaxJeHue MoXKeT o0JaraThCsi HaJIOroM B 3ToM apyrom ['ocyaapcTse.

2. He3aBucuMO OT IOJIOKEHUH ITyHKTA 1, BO3HArpakJAeHUe, M0JIy4aeMO€e pe3UIEHTOM OJHOTO
JloroBapuBaromierocs: ['ocygapcTBa B OTHOIIICHUH paOOTHI 110 HAiiMy, OCYIIIECTBIISIEMOM B
npyrom JloroBapusaromiemcs ['ocygapcTse, MOUIEKHUT HAIOTO00I0KEHHUIO TOJIBKO B IIEPBOM
ynomsHyToM ['ocynapcrse, eciu:

a) MoJiy4areab HaXOAUTCS B ApyroM ['ocyapcTBe B TeUEHNE IEPUOAA WM NIEPUOJIOB, HE
MPEBBIIAIONTNX B COBOKYIMHOCTH 183 AHS B TFOOOM JIBEHAAIIATHMECSIYHOM ITEPUOJIC,
HAa4YMHAIOIIEMCS NI 3aKaHYMBAIOIIEMCS B COOTBETCTBYIOLIEM HAJIOTOBOM I'Oy; U

b) Bo3HarpakaeHue BBIIIAUMBAETCS HAHUMATENIEM WM OT UMEHU HaHUMATeJsl, KOTOPbIil He
SBJIAETCS PE3UACHTOM zipyroro ['ocyaapcTsa; u



C) pacxobl O BbIIIATE BO3HATPAXK/IEHUSI HE HECET IIOCTOSIHHOE MPEICTAaBUTENIBCTBO HIIN
MOCTOsIHHAs 0a3a, KOTOpble HAHMMATeNb UMeeT B ipyroM 'ocyaapctse.

3. He3aBucHuMO OT IpeblIyIINX MOJI0XKEHUH HACTOSIIEN CTaThbH, BOZHAIPAXACHHE, TI0JIy4aeMoe
3a paboTy 1Mo HaliMy, OCYILIECTBISEMYIO Ha OOPTY MOPCKOIO MJIM BO3IyIIHOT'O CY/Ha,
JKCIUIyaTUPYEMOI'0 B MEXKIyHAPOIHBIX IIEPEBO3KaX MpeanpusaTueM JloropapmuBaromerocs
I'ocynapcTBa, MokeT obiaraThCst HalIorom B 3ToM I'ocyaapcrse.

Cratps 16

I'oHOpaps! aAupeKkTOpoB

I'oHOpape! AMPEKTOPOB U IpyTrHe NOJOOHBIE BBIILIATHI, TOIy4aeMble PE3UICHTOM OJHOTO
Jorosapusatomerocs ['ocyjapcTsa B KauecTBe WieHa COBETAa AUPEKTOPOB WU JIFOOOTO APYroro
aHaJIOTUYHOTO OpraHa KOMIIAHUM, KOTOPas ABJSETCS PE3UACHTOM JIpyroro /loropapusaroerocs
I'ocynapcTBa, MOryT o0saraTbcsi HaJIoraMH B 3TOM Jipyrom ['ocynapcrse.
Cratps/loxonpraptuctoBucroprcMeHoB Cratbs 17

J1oX0/1bl apTHCTOB U CIIOPTCMEHOB

1. HezaBucumo oT noJioxkeHuit crareit 14 u 15, 10Xo/b1, moxyyaeMble pe3ueHTOM OHOTO
JorosapuBatomierocs ['ocynapcta B kauecTBe paOOTHHKA UCKYCCTBA, TAKOTO KaK apTUCT
TeaTpa, KHHO, PaJu0 WU TEIEBUACHUS, WIK My3bIKaHTa, UJIM B KAUECTBE CIIOPTCMEHA, OT €ro
JIMYHOM JEeATEIbHOCTH, OCYLIECTBIIsIEMOM B ipyroM Jlorosapusatomemcs ['ocymapctse, MOTYT
o0JaraTeCcsi HAJIOTOM B 3TOM Jpyrom ['ocymapcTse.

2. Ecniu 1oxo OT JIMYHOM AESITEIBHOCTH, OCYIIECTBIIIEMON PaOOTHUKOM HCKYCCTBA HIIH
CIIOPTCMEHOM B 3TOM CBOEM KadeCTBEe, HAUUCIISIETCS] HE CaMOMYy paOOTHHUKY UCKYCCTBA HITU
CIIOPTCMEHY, a IPYTOMY JIUILY, 3TOT I0XO0Jl MOKET, HE3aBUCUMO OT MOJIOKEHMI cTaTen 7, 14 u
15, obnarathcst Hatorom B ToM JloroBapusaromiemcst ['ocygapcTse, B KOTOPOM OCYIIIECTBISETCS
JeSITeNIbHOCTh paOOTHUKA UCKYCCTBA UM CIIOPTCMEHA.

3. I[lonosxxeHust myHKTOB 1 U 2 HE MPUMEHSIOTCS K IOXOY, IOJYYEHHOMY OT JACSITEIbHOCTH,
ocymectBisieMoi B JloroBapusaromiemcs ['ocymapcTse paOOTHUKOM HCKYCCTBA HUITH
CIIOPTCMEHOM, €CJIM €T0 MOCeIIeHHnEe 3TOro ['ocy1apcTBa MOMHOCTHIO WM B CYILLIECTBEHHON Mepe
(uHaHCUpYyeTCs 3a cueT OJHOTo Uiu oboux JloroBapusaromuxcs ['ocynapcTs uimm ux
MOJIMTHYECKUX MOAPA3IEICHUIN UIIM MECTHBIX OPTaHOB BJIacTU. B TakoMm ciydae 1oxox
MOJJICKUT HAIOr000JI0’KEHUIO TOJBKO B ToM JloroBapuBatomieMcs ['ocynapcTse, pe3suieHToM
KOTOPOTO SIBJISIETCS 9TOT PAOOTHHUK HCKYCCTBA MIJIH CIIOPTCMEH.

Cratpsa 18

[Iencun

1. Ilencun u apyrue nogoOHbIe BO3HATPAXKICHHUS, BHIIUIAYMBACMbIEC PE3UICHTY
JloroBapuBaromierocst ['ocygapcTBa B CBSI3H C MPOILION pabOTOM 1Mo HalMy, TOJIJIe)KAT
HaJI0ro00JI0’KEHUIO TOJIBKO B 3TOM ['ocynapcTse.

2. OgHaKo Takue MEeHCUU U IpyTue MoJ00HbIe BO3HATPAXACHUS, BbITUIAYMBaEMbIe JPYyTUM
I[OI‘OBapI/IBaIOH_II/IMCSI FOcyI[apCTBOM HJIK €T0 MOJIUTUICCKUM NTOAPA3ACIICHUEM NN MCCTHBIM
OpraHoOM BJIACTU WIH U3 (POHIOB, CO3TAHHBIX UMHU, TOJIEKAT HAIOTOOOI0KEHHIO TOIBKO B 3TOM
apyrom ['ocynapcrse.

Cratpsa 19

JloX0JT OT TOCYTapCTBEHHOU CITYKObI

1. a) 3apaboTHas 1u1aTa U Apyroe NoJoOHOE BO3ZHArPaXIEHUE, HHOE YeM IEeHCHS,
BbIIIaunBaeMble JloropapusaromuMcs ['ocy1apcTBoM, €ro NoJIUTHIECKUM MOAPA3eICHUEM WIIH
MECTHBIM OPTaHOM BJIACTH (PU3UYECKOMY JIHILY 3a CIykOy, OCYIIECTBIIEMYIO JUIS TOTO
I'ocynapcTBa uiam opraHa BIacTH, OJUIEkKaT HAJIOT000JI0KEHHIO TOJIBKO B 3ToM ['ocygapcTse.



b) OnmHako Takas 3apaboTHAsS IJIaTa U APYToe MOJ00HOE BO3SHATPAKICHHE MOIIICKAT
HAJIOr000JI0’KEHHIO TOJIBKO B Ipyrom Jloroeapuaromemcs ['ocynapcrse, eciu cinyx6a
OCYLIECTBIIsIETCS B 3TOM ['ocy1apcTBe, U PU3NYECKOE JUIIO SBISETCS PE3UIEHTOM 3TOTO
l'ocynapcrtBa, KOTOpBI:

(1) sBnsieTcs rpaxkaHuHOM 3Toro ['ocynapcTsa; win

(1) He cTan pe3ueHToM 3Toro I'ocyjapcTBa HCKIIOUUTENBHO € ENIBI0 OCYILECTBICHUS CITyKOBbI.
2. [lonoxenus crateit 15, 16 u 17 npuMeHnsitoTcs K 3apabOTHOM M1aTe U APYTUM MOJA00HBIM
BO3HArpaXKACHUAM 3a CIykOy, OCYIIECTBISIEMYIO B CBSI3H C IPEANPUHUMATEIIBCKOM
JesTeNbHOCThI0 JloroBapuBatomierocs I'ocyaapcTBa win ero NOJIUTHYECKOTO OIpa3AeieHUs
WJIN €r0 MECTHOT'O OpraHa BJIacTH.

Cratbs 20

BeimnaTsl cryneHTam

BeImiaTel, KOTOpBIE CTY/ICHT, MPAKTHKAHT HITH CTaXEP, SBISIONIMNACS WM HEITOCPEICTBEHHO
nepen mpues3aoM B ogHO JloroBapuBaromeecs ['ocy1apcTBO SBISBIIHIACS PE3UICHTOM JAPYTOTO
JloroBapuBatomierocs ['ocymapcTBa, U KOTOPBI HAXOAUTCS B IEPBOM YIIOMSHYTOM ['ocynapcTse
HCKITIOYUTEIIEHO C [EJIhI0 €r0 00YUSHUS WIIA IPOXOXKICHUS MTPAKTUKH, TIOTy4aeT JUIs meliei
CBOETO COJICPKaHUs1, O0OYUCHHUS MU MPOXOXKICHUS MPAKTUKH, HE TOICKAT HAJIOT000I0KESHUIO
B 3ToM ['OCynapcTBe, Mpu yCIOBHH, YTO TAKHE BBHIILIATH BO3SHUKAIOT U3 UCTOYHUKOB 32
npenenamu 3toro ['ocyaapcraa.

Cratbs 21

OdduropHas gesSTEIHHOCTD

1. ITostoeHust HACTOAILEH CTaThU MIPUMEHSIOTCS HE3aBUCUMO OT MOJIOKEHUM cTaTel ¢ S mo 20
Hacrosiuiero CornaimieHus.

2. Jlns mieneit HacTosMmen ctaTb TepMUH "o driopHas AesTeNbHOCTD" 03HAYAET ACSITEIBHOCTD,
ocytiecTBisieMyto B opdroproit 3oue [loroBapuparomierocs ['ocynapctsa B CBsI3U C
pa3paboTKOl UK SKCIUTyaTallleil MOPCKOro JHa, HEAP U UX MPUPOJIHBIX PECYPCOB,
pacroyioxkeHHbIX B 3ToM ['ocynapcrse.

3. Cuuraercs, 4To JULO, sABIISIONIEecs pe3usieHToM JloroBapusaromerocs ['ocynapcTsa u
ocymiecTBisiomniee ohduopHyo AesTensHOCTh B qpyroM JloroBapusatomiemcs ['ocynapcerse, ¢
Y4E€TOM ITyHKTa 4 OCYHIECTBISAET NPEANPUHUMATEIBCKYIO I€ITEIBHOCTD B 3TOM IpyTOM
locynmapcTBe uepe3 mOCTOSIHHOE TPEICTABUTENILCTBO HITH TTOCTOSTHHYIO 0a3y, pacroiioKEHHYO B
HEM.

4. IMonoxeHus MyHKTa 3 HE MPUMEHSIOTCS, €Cii 0P PIIOpHAS 1eATETHPHOCTh OCYIIECTBISETCS B
TEeYEHHUE TIEPHO/Ia UK MIEPUOIOB, HE MPEBHIIAIONTUX B COBOKYMHOCTH 30 THEH B TI000M
JIBEHAILATUMECSIYHOM Tiepuoe. s neneid HacTOsIero MyHKTa:

a) cyuTaercs, 4to opQuopHas qesTeNbHOCTb, OCYIIECTBISIEMAst TUIIOM, KOTOPOE aCCOLUUPYETCs
C APYTHUM JIULIOM, OCYLIECTBISICTCS JPYTUM JIMIIOM, €CJIU paccMaTpuBaemasi AesiTeIbHOCTD 10
CYILIECTBY aHAJIOTUYHA TOM, KOTOPYIO OCYLIECTBIISET IEPBOE YIIOMSHYTOE JIULIO, 32
HCKJIIOYEHHUEM CITy4aeB, KOT/1a 3Ta ACSITENIbHOCTb OCYIIECTBIISIETCS] OJJTHOBPEMEHHO CO CBOEH
JEeATEIbHOCTBIO;

b) cuuTaercs, 4TO JUIIO SBISIETCS ACCOIMUPOBAHHBIM C IPYTUM JIUIIOM, €CJIH OJHO U3 HUX MPSIMO
WM KOCBEHHO KOHTPOJUPYETCS APYTUM, WM 00a KOHTPOJIUPYIOTCS, IPSIMO MJIM KOCBEHHO,
TPETHUM JIUIIOM UM TPETHUMHU JIMIIAMHU.

5. 3apaboTHas miaTta Wid Apyroe nogo0HOE BO3HArpaXACHHE, IOTy4aeMble PE3UACHTOM OTHOTO
Horosapusatomierocs ['ocynapctsa 3a paboty, cBA3aHHYIO ¢ 0P(PIIOPHON AEATEIBHOCTHIO B
npyrom Jloroeapusatomiemcs I'ocygapctse, MOTYT, B CiIydae OCYILIECTBICHUS padoT B
odduropHoit 30He B 3TOM IpyroM ['ocynapcTse, 061aratbCs HAIOTOM B 3TOM APYTOM
rocyaapcte. OJIHAKO TaKO€ BO3HArPaXKACHHUE MOAJICKUT HAIOT000JI0KEHUIO TOJIBKO B TIEPBOM
ynoMsHyToM ['ocynapcte, eciu paboTa Mo HailMy OCYIIECTBIISICTCS Il HAHUMATEIs, KOTOPBIT



HE SIBJISICTCS PE3UICHTOM JIpyroro ['ocygapcTsa, v 3a MEpro WM NEPUO/IbI, HE MPEBBIIAIOIINE
B coBokymnHocTH 30 AHEH B TI000M JBEHAAIIATUMECIYHOM MIEPHUOJE.

6. Joxompl, mostydeHHbIE pe3uienToM JloroBapuBatomierocst 'ocy1apcTBa OT OTUYK/ICHHUS:

a) mpaB Ha pa3pabOTKy M SKCILTyaTallnI0; UITU

b) umy1iecTBa, pacmoyoKeHHOTO B Apyrom JlorosapuBaromemcst ['ocyaapcTse, KoTopoe
HCIIOJNIb3YETCS B CBSI3U € OPQIIOPHON AeATeTHbHOCTHIO, OCYIIECTBIIEMOI B 3TOM JIPYTOM
l'ocynapcrse; nnu

C) aKIIMi{, CTOMMOCTh KOTOPBIX UJIM OOJIbIIAs YaCTh CTOUMOCTH KOTOPBIX 00pa3oBaiach MpsiMo
WJTM KOCBEHHO B CBSI3U C OCYIIECTBIICHUEM TAaKHUX IMPaB WM TAKOTO UMYIIECTBA JIMOO B CBS3U C
OCYILECTBIICHUEM TAaKUX MPaB U TAKOIO0 UMYILECTBA OJHOBPEMEHHO,

MOTYT 00JIaraThCsi HAJIOTOM B 3TOM JpyroM ['ocymapcTse.

B HacrosieM nyHKTe TepMUH "TIpaBa Ha pa3pabOTKy WM SKCILTyaTalrio" o3HavaeT mpaBa Ha
IIEHHOCTH, TIOJTy4eHHBIC B pe3yJibTaTe 0(hOIIOpHON NesATEIIBHOCTH, OCYIIECTBIISIEMON B IPYTOM
JorosapuBatomieMcs ['ocynapcTBe, win rpaBa Ha y4acTue B IPUOBLIN OT TAKUX [IEHHOCTEH.
Crarps/lpyruenoxoast CtaTes 22

Hpyrue noxonsl

1. Buasl noxonos pesunenta JloroBapusaromierocs I'ocynapcTsa, He3aBUCUMO OT UCTOYHUKA UX
BO3HHUKHOBEHHS, O KOTOPBIX HE TOBOPUTCS B MPEABbIAYIINX CTAaThsAX HacTosmero Coriamenus,
MO/JIEKAT HAIOr000JI0’KEHUIO TOJIBKO B 3TOM ['ocynapcTse.

2. Ilonoxenust myHKTa 1 HE IPUMEHSIOTCA K JOXOy MHOMY, YEM J1I0XOJ OT HEJIBUKUMOTO
MMYLIECTBA, ONPEEIECHHOr0 B IyHKTE 2 CTaThH 6, €CIIM MOIy4YaTelb TAKOTO JOXO0/A, SBIISICH
pe3naeHToM oHoro Jlorosapusaromierocs ['ocyaapcTsa, OCYIIECTBIISIET IPEAIPUHUMATEIBCKY IO
JesATeIbHOCTh B ApyroM JloroBapusaromemcs I'ocynapcTse uepe3 Haxoasueecs TaM
IIOCTOSIHHOE IIPEICTaBUTENBCTBO MIIM OKa3bIBAa€T B 3TOM Jpyrom l'ocygapcTBe HE3aBUCUMBIE
JIMYHBIE YCIIYTH C PACTIONOKEHHON TaM MOCTOSHHOM 0a3bl, U MPaBo WM UMYIIECTBO, B
OTHOILIEHUU KOTOPBIX BBIIIJIAYUBAETCS JOXOJ, IEHCTBUTENBHO CBA3AaHbI C TAKMM ITOCTOSIHHBIM
MIPeICTaBUTEIHCTBOM MIIM MTOCTOSIHHOM 0a30ii. B TakoM ciyyae mpuMeHSIOTCS TIOJI0KEHUS
CTaThu 7 WM cTaThH 14, B 3aBUCUMOCTH OT OOCTOSITENIBCTB.

3. He3zaBrucHMO OT MOJ0KEHUN MMYHKTOB 1 ¥ 2, 10X01bl B BUE BBIMTPHILICH OT a3apTHBIX UI'P U
J0Tepel, BOZHUKAIONIMX B IpyroM JloroBapusaromemcs ['ocynapctse, MOTyT obaraTbes
HaJIOTOM Tak’Ke B 3TOM JipyroM ['ocyaapctse.

Crarbs 23

Kanuran

1. Kanuran, npencTaBieHHbIA HEIBUKUMBIM UMYIIIECTBOM, O KOTOPOM I'OBOPHUTCS B CTaThe O,
MIpUHAUIeKAIUN pe3uaeHTy ogHoro Jlorosapusaromerocs ['ocyrapcTBa U HaXOQALIUICS B
npyrom Jloroeapusatomiemcs ['ocyapctBe, MOXKeT 00J1araTbCsi HAJIOTOM B 3TOM JPYroM
l'ocynapcrse.

2. Kannran, npeacTaBiaeHHbIN IBH)KUMbIM UMYILIECTBOM, COCTABIISIFOIUM 4aCTh KOMMEPYECKOTO
HMMYILECTBA IOCTOSTHHOTO MTPEICTaBUTENBCTBA, KOTOPOE MPEANIPUATHE OAHOIO
Horosapusaronierocs ['ocynapctsa umeer B apyrom Jloroapusatomemcs ['ocynapctse, nim
JBUKIMBIM UMYIIIECTBOM, OTHOCSIIIIMCSI K TIOCTOSTHHOHM 0a3e, HaXOJSAIIeHCs B paciopsiKeHUN
pe3unenta ogHoro [JoroBapuBaronierocs I'ocynapctsa B Apyrom JloroBapusaromiemMcs
locynmapcTBe 1 1eN OKa3aHUsl HE3aBUCHUMBIX JIMYHBIX YCIYT, MOXKET 00J1araTbCsi HAJIOTOM B
aToM apyroM [loroBapusaromemcs I'ocygapcTse.

3. Kanuran, npeacTaBiaeHHbI MOPCKUMH U BO3AYIIHBIMU CYJIaMU, SKCILUTyaTUPYEMbIMU B
MEKIyHApOAHBIX epeBO3Kax npeanpusrrem Jlorosapusatomerocs ['ocynapcrsa, a Takxke
JBUKMMBIM UMYIIECTBOM, CBSI3AHHBIM C KCIUTyaTallMel TAKUX MOPCKUX M BO3AYILIHBIX CYOB,
MOJJICKUT HAIOT000JI0KEHUIO TOJBKO B 3TOM ['ocynapcTse.



4. Bce apyrue a5eMeHTHI KanuTana pe3ugeHTa Jloropapusatomerocs ['ocyapcTsa moaiexar
HAJI0r000JI0’KEHUIO TOJBKO B 3TOM ['ocynapcTse.

Cratps¥ cTpaneHneBoiHOroHanorooomoxenus Crates 24

YcTpaHeHre ABOWHOTO HAIOTOOOI0KEHHUS

Ecnu pesugent onnoro Jlorosapuarorierocs ['ocyapcTsa moinydaeT 10X0 A UITH BIaEET
KaImMTajaoM, KOTOPbIE B COOTBETCTBUU ¢ HAacTOSIIUM CoTJIallieHHeM MOTYT 00J1aratbCsi HaJloraMu
B Apyrom JloroBapuBatomiemcs ['ocyaapcTse, To nepBoe yrnomsiHytoe ['ocyaapcTBo, eciu
HallMOHAJIBHBIM 3aKOHOAATEIBCTBOM JIaHHOTO ['ocymapcTBa HE MpeyCMOTPEHO OoJiee JIbrOTHOE
HaJIOT00010)KEHHE, TT03BOISIET:

a) OCYIICCTBIISTH BBIUET U3 YINIAYMBAEMOTO PE3UICHTOM HAJIOTa Ha JI0XOJ] CYMMBI,
SKBHUBAJICHTHOW HAJOTY Ha J0XO], YIUIAaYeHHOMY B 3TOM pyrom [ocyaapcTse;

b) oCymecTBISTh BBIYET U3 YIUIAYUBAEMOTO PE3UICHTOM HAJIOTa HA KaIUTaJI CyMMBI,
SKBHUBAJICHTHOM HAJOTY Ha KaluTall, YIJIAYeHHOMY B 3ToM JapyroM ['ocynapctse.

OnHako TakoW BBIYET B JIFOOOM CiTydae He JOJIKEH MPEBBINIATh Ty YaCcTh HAJIOTa Ha JJOXOM WX
Hajora Ha KamnuTaji B IEpPBOM YIOMSIHYTOM ['ocyaapcTBe, pacCUMTaHHYIO 10 PEOCTaBICHUS
BBIYETA, OTHOCSIIETOCS K JOXOIY WJIM KalluTally, KOTOPhIC, B 3aBUCIMOCTH OT OOCTOSITEIILCTB,
MOTYT 00JIaraThCsi HaJIOTOM B 3ToM ApyroM ['ocynapcrtse.

CrarpsiHeauckpumunanust Ctaths 25

Henuckpumunanust

1. HanimoHaneHbie uiia ogHoro Jlorosapusatoierocst ['ocyrapctBa He JOJKHBI OJJIEKATh B
npyrom JloroBapusatomiemcs ['ocygapcTse 11060My HaJIOTOOOI0KEHHUIO WIH JTI000MY
CBSI3aHHOMY C HUM TPeOOBaHUIO, HTHOMY W 0o0Jjiee 0OpEMEHUTEITLHOMY, YeM HaJOT000JI0KEHHE
Y CBSI3aHHBIE C HUM TPEeOOBaHMsI, KOTOPHIM IMOABEPTAIOTCS WIIM MOTYT IMOABEPTaThCS MPHU TEX KE
00CTOSITENLCTBAX HALIMOHANIBHBIE JIMIIAa 3TOro Jipyroro ['ocynapcTBa, B YaCTHOCTH, B OTHOILIEHUH
MOCTOSIHHOTO MecTonpeObiBanus. HacTosiee noaoxeHne, He3aBUCUMO OT TTOJIOKEHUN CTaThH 1,
TaK)Ke MPUMEHSETCS K JIMIaM, KOTOpbIE HE SIBJISIFOTCS pe3UIEHTaMH OJHOTO MIIH 000uX
Jorosapusaromuxcs ['ocynapcrs.

2. JIuna 6e3 rpakaHcTBa, ABISTFONTHECS pe3uaeHTaMu JloroBapuBatomerocs I'ocymapcTsa, He
JOJKHBI TIOJIeKATh HU B OHOM U3 JloroBapuBatomuxcs ['ocyaapcTs mobomy
HaJI0T000JI0KEHHIO WITH JTI0OOMY CBSI3aHHOMY C HUM TPEOOBaHHIO, MTHOMY WJIH OoJiee
00peMEHHUTETFHOMY, YeM HAJIOT000JI0KEHUE U CBSI3aHHBIC C HUM TPeOOBaHUs, KOTOPHIM
MIO/IBEPratoTCs WJIM MOTYT IOJIBEPraThes MPH TEX k€ 00CTOSITENLCTBAX IPAKIaHe 3TOTO
locynmapcTBa, B 4aCTHOCTH, B OTHOIIICHHUH ITOCTOSIHHOTO MECTONPEOBIBAHHSL.

3. Hanoroo6mosxeHue NoCTOSIHHOTO MPEICTaBUTENIbCTBA, KOTOPOE MPEANPUITHE OJHOTO
Jorosapusaromerocs I'ocynapcrsa umeet B ipyroM Jlorosapusaromemcs I'ocynapcrse, He
JOJKHO OBITh MEHee OJIaronpusiTHBIM B 3TOM Jpyrom ['ocynapcTse, 4eM HajIoroo610KeHne
NPEANPUSITHS 3TOr0 pyroro ['ocyaapcTBa, OCYIIECTBISIONIETO aHATOTHYHYIO AESITEIbHOCTb.

4. Tlonmo>xeHus HACTOSIIEH CTaTbU HE OYIyT TOJIKOBATHCS KaK O0S3BIBAIOIIUE OJTHO
Jlorosapusaroiieecs 1'0Cy1apcTBO IPEeIOCTaBIATh PE3UAEHTAM Apyroro Jloropapusaromerocs
lNocynapcTBa n100ble HHANBUAYATbHBIE JIBIOTHI, CKUJIKH U BBIUETHI JJIsl HAJIOTOBBIX 1LI€JIEH B
CBSI3H C TPAXJTAHCKUM CTaTyCOM WM CEMEHHBIMU 0053aTeNLCTBAMU, KOTOPHIE OHO
MPEAOCTABIISIET CBOUM PE3UACHTAM.

5. 3a UCKJTIOYEHUEM CITy4YaeB, K KOTOPHIM MPUMEHSIIOTCS MOJOKEHUS MyHKTa 1 cTaThu 9, myHKTa
7 cratpu 11 wim myHkTa 6 ctathu 12, IPONEHTHI, POSUITH U IPYTUE BHITLIATHI, OCYILIECTBISIEMbIC
npeanpusitueM ogHoro Jloropapusatoiierocst ['ocynapctsa pe3uieHTy Apyroro
JloroBapuBaromierocs: ['ocygapcTBa, TOJDKHBI IS LIeJIEH onpeeieHus] HanorooomaraeMon
MPUOBLTNA TAKOTO MPEANPHUATHS BEIUUTATHCS HA TEX K€ YCIOBHX, KaK eCclu Obl OHU
BBITUTAYUBAIMCH PE3UICHTY TIEPBOr0 yNoMsHyToro I'ocyiapcTBa. AHaNOruyHo, Jr00bIe J0ITH
npeanpustus ogHoro Jlorosapusatoiierocs I'ocynapctBa pe3uieHTy Apyroro



JlorosapuBatomierocst ['ocynapcTa J0JIKHBI, 715 LeJIel oNpeaeeHusl HaIoroo0i1araeMoro
KaIyTasa Takoro NpearnpusTus, MoAJIeKaTh BBIYETY Ha TEX XK€ YCIOBUSX, UTO U JIOJITH
pe3uaeHTa nepBoro ynomsinytoro ['ocyaapcrsa.

6. Ilpeanpustus onHoro Jloropapusatouierocs I'ocygapcTBa, KamuTaia KOTOPBIX MOJHOCTBIO WK
YaCTUYHO, IPSIMO MITM KOCBEHHO TPUHAIICKUT WIH KOHTPOJIUPYETCS OJJHAM MIIA HECKOJIBKUMH
pe3uaenTamu apyroro Jloroapusatomierocs ['ocygapcTsa, He TOJKHBI TOAJIEKATh B IEPBOM
ynomsinyToM ['ocynapcTBe J1ir000My HaI0Tr000I0KEHUIO HIIH JTI000MY CBSI3AHHOMY C HUM
TpeOOBaHUIO, THOMY HJIU 0oJjiee 0OPEMEHUTEIEHOMY, YeEM HAJIOT000JI0KEHHE U CBSI3aHHBIE C
HUM TpeOOBaHMUsI, KOTOPHIM MOJBEPTAIOTCS WIIA MOTYT TIOABEPIaThCs IPYTHe MOJ00HBIE
NpeanpusTHs IepBOro ynoMmsHytoro ['ocynapcrsa.

7. IlonoxkeHrs HACTOAIEH CTaTb MPUMEHSIOTCS K HAJIOraM, OIPEIEICHHBIM B CTaThe 2
Hacrosero CornameHus.

Cratbs 26

B3aumMocornacurenbHas npouenypa

1. Ecnu nuiio cuuraeTt, 4yTo AecTBHs ogHOro Win oboux [JoroBapuBaromuxcs ['ocynapcts
MIPUBOAT WM MPUBEIYT K €r0 HAJIOT000I0KEHHUIO HE B COOTBETCTBUU C TIOJIOXKCHUSIMU
HacTosero CornamieHus, OHO MOXKET, HE3aBUCHUMO OT CPEJICTB 3alUThI, IPEIyCMOTPEHHBIX
BHYTPEHHUM 3aKOHOJIATEIBCTBOM 3THX ['0Cy1apCcTB, MpeCTaBUTh CBOE 3asiBJICHUE
KOMIIETEHTHOMY oprany Toro Jlorosapuatomierocs ['ocygapcTBa, pe3uieHTOM KOTOPOTO OHO
SIBJISIETCS], WUIM €CITU €TO 3asiBJICHUE MOANAaaeT Mo JeUCTBHUE MyHKTa 1 cTaThu 25, TO TOro
JloroBapuBatomerocsi ['ocynapcTBa, HallMOHATBLHBIM JTUIIOM KOTOPOTO OHO SIBJISIE€TCS. 3asBIICHUE
JOJKHO OBITh MPEJICTABICHO B TEUYECHHUE TPEX JIET C MOMEHTA MIEPBOTO YBEAOMIICHHS O
JNENCTBUSX, MPUBOSAIINX K HAIOT000JI0KEHUIO HE B COOTBETCTBHHU C MOJIOKEHUSIMU HACTOALIETO
Cornamienus.

2. KoMrieTeHTHBIN Opran 0y1eT CTpEMUTHCS, €CIIH OH COUTET 3asiBIeHHe 000OCHOBAHHBIM U €CIIN
OH CaM HE CMOKET MIPUITH K yIOBIETBOPUTEIBHOMY PEILICHUIO, PELIUTh BOIPOC MO B3aUMHOU
JIOTOBOPEHHOCTH C KOMIIETEHTHBIM OpraHoM Apyroro Jloroapusatormierocs ['ocygapcTsa ¢
L[eTbI0 N30EKaHUs HATTOr000I0KEHUS, HE COOTBETCTBYIOIIETO MOJIOKESHHSIM HACTOSIIETO
Cornamenus. JIro6ast TOCTUTHYTask JOTOBOPEHHOCTH OyAET UCIOHEHA HE3aBUCUMO OT JIFOOBIX
OTpaHUYECHUN BO BPEMEHU, PElyCMOTPEHHBIX BHYTPEHHUM 3aKOHOAATEIbCTBOM
HoroBapuBaroniuxcs ['ocynapcts.

3. Komnierentreie opransl JloroBapuBarommxcs ['ocyqapctB OyIyT CTPEMHTBCS Pa3peminuTh 0
B3aMHOMY COTJIACHIO JII0ObIE TPYIHOCTH UM COMHEHUS, BOSHUKAIOUINE MPU TOJIKOBAHUH WU
npuMeHeHuu Hacrosiuiero Cornamenust. OHM MOTYT TaK)Ke KOHCYJIbTUPOBATHCS APYT C IPYyTOM
T10 BOIIPOCaM yCTpaHEHHsI IBOHOTO HAJIOr000JI0KEHHUS B CIIydasiX, HE MPEAyCMOTPEHHBIX
HacrosiuuM CoraneHueM.

4. KomnetentHble opransl JJoroBapuaronuxcsa ['ocynapcTB MOTYT BCTynaTh B MPSIMbIE
KOHTAaKThI IPYT C APYTOM, BKJIFOYasi COBMECTHBIE KOMUCCHUU, COCTOSIIIUE U3 HUX CaMUX WU U3
WX MpeACTaBUTENCH, ISl Lieel TOCTUKEHUS COTJIachsl B CMBICIIE MPEAbIYIUX TyHKTOB.
Cratbs 27

O6menH nHdopmaIel 1 ToMoIIk B cOOpe HAJIOTOB

1. KomnerentHsie opransl JloropapuBatomuxcs ['ocyapcTB 0OMeHUBaIOTCS HHGOpMAITUEH,
HEOO0XOAUMO JJIs1 BBIITOJHEHHS MOJIOKEHUH HacTosmero CorianieHus Wid BHYTPEHHETo
3akoHoAarenbcTBa JloroBapuBatomuxcs ['ocyiapcTs, Kacarmerocs HaloroB, Ha KOTOpbIe
pacnpoctpansieTcs HacTosiiee Cornamienue, B peenax, He00X0AUMBIX JUIsl TOTO, YTOOBI
HaJI0ro00J105KeHUE TI0 ’TOMY 3aKOHOJATENIbCTBY HE MPOTUBOPEUMIIO OBl HACTOSIIEMY
Cornamenuto. O6meH nHpopmarmeit He OyneT orpaHuyMBaThes cratbeit 1. Jlrobas
uHpopmanus, nomyueHHas Jloropapusatomumcs ['ocyaapcTBom, cuntaercs KOHGUICHIIMATbLHOM
TaKUM ke 00pa3oM, Kak U HHPOpMaLus, MOJlyYeHHas B paMKaxX BHYTPEHHETO 3aKOHOIaTeNIbCTBA



storo ['ocymapcTBa, 1 MOXKET COOOIIATHCS TOIBKO JIMIAM WIJIM OpraHaM (BKJIIOYasi CyIbl 1
aJIMMHHUCTPATUBHBIC OPTaHbI), 3aHATHIM OLIEHKON MK COOPOM, IPUHYAUTEIHHBIM B3bICKAHUEM
WK cyAe€OHBIM MPECIIEJOBAaHUEM B OTHOLIEHUH HAJOTOB UM PACCMOTPEHUEM areUISILIM,
KacaroluXxcsl HAJIOrOB, Ha KOTOpbIe pacnpocTpansierca Cornamienue. Takue JIMIa Uiy OpraHsbl
HCIOJIBb3YIOT HH(OPMALIMIO TOJBKO AJIs ATHX 1eneld. OHU MOTYT pacKpbIBaTh 3Ty HHPOPMAIIHUIO B
X0JI€ OTKPBITOTO CYJIeOHOTO 3aceaHusl WU MPY IPUHATUN CyIeOHBIX PEIICHUN.

2. Hu B kakoM ciryyae mosioKeHHst MyHKTa | He OyAyT TOJIKOBAThCs KaK Hajlararoulie Ha OJHO
JorosapuBatomeecs: 'ocygapcTBo 0053aTeIbCTBO:

a) MPOBOJUTH aIMUHUCTPATUBHBIE MEPONIPUSATHUS, IPOTUBOPEYALIUE 3aKOHOJATENLCTBY WU
aIMUHUCTPATUBHOM MPAaKTUKE 3TOT0 WM apyroro Jloroapusatomerocs I'ocynapctsa;

b) mpenocTaBiATh HHPOPMALINIO, KOTOPYIO HENB3SI MOyYUTh 110 3aKOHOIATEILCTBY HIIH B XOJ1€
0OBIYHOM aIMUHUCTPATUBHOM MPAKTUKK 3TOr0 UK Jpyroro [loroBapusaromerocs ['ocynapcTsa;
C) MPEIOCTaBIATH HHPOPMAIINIO, KOTOpasi pacKpbIBasia ObI KaKyl0-1H00 TOPTOBYIO,
MpeANPUHUMATENBCKYI0, IPOMBIIUICHHYI0, KOMMEPUYECKYIO MM TPO(ECCUOHATbHYIO TallHy WU
TOPTOBBIN MPOIIECC, WM HHPOPMAIIHIO, PACKPBITHE KOTOPOH MPOTUBOPEUHIIO OB
roCyJJapCTBEHHOU MOJUTHUKE.

3. KomnetenTasie opransl JloropapuBaronuxcsi ['ocy1apcTB NpoBEAYT MEPETOBOPHI € LIETBIO
3aKJIFOYEHUS JOTIOJIHUTEIHHOTO COTTIANICHUS Al YCTaHOBICHUS HEOOX0IUMOM POy PBI
MIPUMEHEHHUS MOJO0KEHUIM HACTOSIEH CTaThH, a TAKXKE JI OKa3aHUsl TOMOILHU JPYT APYTY B
cbope HaJoroB, Ha KOTOPBIE paclpocTpaHseTcs aeicTBue nanHoro CornameHusl.
CratpsaOrpannyenuenpusuieruii Ctatbs 28

OrpannyeHue NpuBUIIETUN

HecmoTps Ha monoxxkeHust Apyrux crareit Hacrosimero CornameHus, pe3uaeHT OJJHOTO
JorosapuBaromierocst ['ocynapctsa He OyIeT MOIH30BATHCS MPEAYCMOTPEHHBIMH B HACTOSIIIEM
Cornamenuu aprotamu Jipyroro Jloroapusatomerocsi 'ocyrapcTsa B BUi€ YMEHbBIIICHUS
CTaBKU HAJIOT000JI0KEHUS JINO0 OCBOOOXKIEHHUS OT HAIOTOO0OI0KEHUS B ClIydae, €CJIM OCHOBHOM
LIETTBI0 CO3/IaHMSI WITH CYIIECTBOBAHUS TAKOT'O PE3UJICHTA SBJISIIOCH TTOJYYCHHE JIBIOT 110
nanHoMy CorjamieHuto, ToJy4YeHUEe KOTOPHIX B IPOTUBHOM Cllydae ObLIIO Obl HEBO3MOKHBIM.
DTO TOJIOKEHUE OYJIET MPUMEHSITHCS TOJIBKO TOCTIE 3aBEPIISHUs B3aUMOCOTIACUTEIHLHOM
MPOLIEAYPBI MEXKTy KOMIIETCHTHRIME OpraHamu JloroBapuBarommxcs ['ocynapcTs.

Cratps 29

CoTpyAHHKH TUTIIOMAaTUYECKIX MUCCHUI

Y KOHCYJIBCKHUX YUPEKIACHUI

Hwnuaro B HacTtosmem CornameHuy He 3aTparuBacT HaJOrOBBIX IPUBUIIETUI COTPYJHUKOB
JUIITIOMATUYECKUX MUCCUM WIA KOHCYJIbCKUX YUPEXKACHUH, IPEJOCTABICHHBIX B COOTBETCTBUU
C HOpMaMH OOIIET0 MEX/yHAPOJHOIO NpaBa UM B COOTBETCTBUU C MOJIOKEHUSIMHU
CIIEL{UAJIbHBIX COTJIALICHUMN.

Cratps 30

Bcerymienue B cuiry

1. Kaxxnoe u3 JloroBapuparomuxcs ['ocyapcTB TMCbMEHHO YBEAOMUT IPYToe
JloroBapuBaromeecst 'ocy1apcTBO o JUIMIOMAaTHYECKUM KaHajlaM O BBITIOJHEHUH BHYTPEHHUX
MPOLEAYP, TPEOYEMBIX B COOTBETCTBHH C JCHCTBYIOIIMM 3aKOHOIATEIIHCTBOM ATOTO
HoroBapuBaronierocs ['ocynapctBa st BCTYyIUIEHUS B CUTy HacTosiiero CorameHusl.

2. Hacrosiee CornaiieHne BCTYyNAaeT B CUILY C 1aThl TOCJIEIHETO U3 YBEIOMIIEHUH, YIIOMSHYThIX
B ITyHKTE 1, ¥ ero mosioxkeHus Oy 1yT NpUMeHSThCs B 00oux JloroBapuBatomuxcs ['ocynapcrpax:
a) B OTHOUICHUH HAJIOT'OB, YACPKUBACMBIX Y UCTOYHHUKA, K 10X0Y, TOJTYUCHHOMY IICPBOT'O
SIHBAps WK MOCIIe TIEPBOTO STHBAPs KAJIEHJAPHOTO TO/1a, CIEIYIOIIETo 3a r0JIoM, B KOTOPOM
HaCTOoAIICC Cornalienue BCTYIIHUJIO B CHUITY;



b) B OTHOIIICHUH IPYTUX HAIOTOB Ha JOXOJbI M HAJIOTOB Ha KAITUTAJI, K HAJIOTaM, IO IJICKAITIM
yIuiate 3a J1r000i HaloroOBBIN T'0Jl, HAUMHAIOIIHUIICS MEPBOTO SIHBApPS WM MOCIE MIEPBOTO SHBAPS
KaJICHIApHOTO TO/Ia, CICAYIOIETO 3a T0JI0M, B KOTOpoM Hactosiiiee CornanieHue BCTyTUIO B
CUITY.

Cratps 31

[Ipexpamenue nercTBus

Hacrosimee Cornaienue octaeTcst B Cuiie 10 TeX mop, noka /forosapusaromieecs I'ocynapctso
He npekpaTtut ero neictsue. Jlroboe Jlorosapusaromieecs I'ocy1apcTBo MOKET NPEKPaTUTh
nerictBue Hacrosiniero CornaiieHust, HalpaBUB MO JUIIOMATUYECKUM KaHajlaM [TMCbMEHHOE
YBEJIOMJICHHUE O MPEKPANIEHUN ICUCTBUA 110 KpalHEW MEpPE 3a MIECTh MECALIEB JO OKOHYAHUS
100010 KaneHaapHoro rojaa. B Takom cioyyae Hacrosiee CornanieHue mpeKpaaeT cBoe
neiicreue B oboux /lorosapuparomuxcs ['ocygapcrpax:

a) B OTHOLICHUH HAJIOTOB, YACPKUBAEMBIX Y UCTOYHHKA, K JTOXOY, TOTy4YeHHOMY TIEPBOTO
SIHBaps WIM [1OCJI€ IEPBOTO SIHBAPS KaJeHIapHOIO rojia, CIEAYIOLIETO 3a T00M, B KOTOPOM
OBLIIO HAIIPABIICHO YBEJOMIICHHE;

b) B OTHOWIEHNH APYTUX HAJIOTOB HA JIOXOJbI M HAJIOTOB HA KAIMTaN, K HAJIOTaM, MO IIeKAIIIM
yIiate 3a J11000i HaloroBBIN T'0Jl, HAUMHAIOIIHUICS MEPBOTO SIHBApS WM MOCIE MIEPBOTO SHBAPS
KaJICHJApHOTO rofia, CICAYIOLIETOo 33 TOA0M, B KOTOPOM OBLIIO HAIPABJICHO YBEAOMIICHHE.
Cosepmieno B Mockse 29 utons 1999 roga, B IByX sK3eMIUIsIpax, Ha pyCCKOM, JIATOBCKOM U
AHIJIMICKOM SI3BIKaX, IPUYEM BCE TEKCThI UMEIOT OJMHAKOBYIO cuity. B cioyuae iaro6oro
pacxok/IeHUsl IPU TOJIKOBAHWHU TEKCTOB HAa PYCCKOM U JINTOBCKOM SI3bIKE OyA€T MPUMEHSATHCA
TEKCT Ha aHIJIMKACKOM SI3BIKE.

IMTPOTOKOJI

ITpu noanucanuu Cornamenus mexay [IpaButensctBom Poccuiickoit @enepanuu u
[IpaBurensctBoM JInToBCcKoi PecmyOnuku 06 n30exaHnu ABOHHOTO HAJIOr000I0KEHUS U
MPEAOTBPALLEHNN YKIOHEHUS OT yIUIaThl HAJOTOB B OTHOILIEHWH HAJIOTOB HA JOXO/bI U KalUTAJl
HIDKETIOAMMCABUINECS COTTIACKUIIUCH O CIAEAYIOMIMX MOJIOKEHUAX, KOTOPBIE SIBISIIOTCSA
HEOTheMIIEMOU YacThi0 CorjamieHus:

1. Co cchlIKoil Ha ITyHKT 3 CTaThby 5:

Tepmun "Ham30pHas AeATEIBLHOCTB', UCIIOJIB3YyEMBI B 3TOM ITyHKTE, OyIeT BKIFOYATh B CEOs
TOJIBKO JI€ATEeIbHOCTh, OCYLIECTBISEMYIO OCHOBHBIM MOJAPSAYUKOM MO CTPOUTEIHCTRY.

2. Co cchUIKOM HA MYHKT 3 cTaThy 6:

JoroBapuBaromiuecs ['ocyapcTBa moHUMAIOT, YTO BCE I0XO/IbI, a TAKXKE JI0XObI OT
OTUYXJACHHS HEABMKMMOT0 UMYIIIECTBA, pacookeHHOro B JloroBapusaromemcs ['ocynapcrse,
MOTYT o0Jiaratbcst Hajorom B 3ToM JloroBapuBaromeMcs ['ocyiapcTBe B COOTBETCTBUU C
HOJIOKEHUSIMHU cTaThi 13 HacTosmero CoriamneHus.

3. Co cCchUIKOM Ha MyHKT 3 CTaTbu 7:

"Pacxomp1, TOHECEHHBIE NS TEJIeH TTOCTOSIHHOTO MIPEICTaBUTENBCTBA" BKITIOUAIOT B CE0ST TOIHKO
T€ MOJJICXKAIINE BBIUETY PACX0/bl, KOTOPbIE HEMOCPEICTBEHHO CBS3aHBI C
MpEANPUHUMATENBCKOMN IE€ATEIbHOCTBIO, OCYIIECTBIIIEMON MPEANPHUATHEM YepPe3 MOCTOSTHHOE
MPEeACTaBUTEIBCTBO.

Cosepmieno B Mockse 29 utons 1999 rona, B IByX sK3eMIUIsIpax, Ha pyCCKOM, JIATOBCKOM U
AQHTITUICKOM SI3bIKaX, IPUYEM BCE TEKCTHI HIMEIOT OJJUHAKOBYIO cuily. B ciyuae mo6oro
pacxoKIeHUsl IPU TOJIKOBAHWU TEKCTOB HAa PYCCKOM U JINTOBCKOM SI3bIKE OyA€T MPUMEHSATHCS
TEKCT Ha aHIJIMACKOM SI3BIKE.



* %k %k
Patuduunposano ®enepansusiM Codpanuem (DenepanbHelii 3akoH oT 26 anpenst 2005 roga N
40-®3 - Cobpanue 3axkoHomaTenbcTBa Poccuiickoit deneparuu, 2005, N 18, cT. 1627).

Cornamenune Betynuiio B cuiy 29 anpens 2005 .



